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1. As requested by decision VIII/12 of the Conferenad the Parties, document

UNEP/CBD/COP/8/19/Add.2 is reproduced below to sisie Ad Hoc Technical Expert Group on
Technology Transfer and Scientific and Technoldgi®aoperation in proposing strategies for practical
implementation of the programme of work on techggldransfer and scientific and technological
cooperation, with the mandate as set out in detigit29, paragraph 7.
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TECHNOLOGY TRANSFER AND SCIENTIFIC AND TECHNICAL COOPERATION
Addendum

Preparation of proposals on optionsto apply measures and mechanismsto facilitate access to and
adaptation of technologies, and exploration of possibilites and mechanisms of cooperation with
processesin other conventions and international organizations

Note by the Executive Secretary
l. INTRODUCTION

1. This addendum to the note by the Executive Segradarprogress in implementation of the
programme of work of technology transfer and sdiient and technical cooperation
(UNEP/CBD/COP/8/19) presents the outcome of thekwaarried out in response to paragraph 7 of
decision VII/29 of the Conference of the Partid$he background to this work and the process through
which it was undertaken is described in paragrdph& of the above-mentioned note by the Executive
Secretary. Suggested action by the ConferencbeofPtrties is contained in paragraphs 12-14 of the
same note.

. PREPARATION OF PROPOSALSON OPTIONSTO APPLY MEASURES
AND MECHANISMSTO FACILITATE ACCESSTO AND ADAPTATION
OF TECHNOLOGIES

2. At its meeting of 27 November 2005, the Expert @ram Technology Transfer and Scientific
and Technical Cooperation generally agreed thaptbposals prepared by the Executive Secretary were
a useful first step in providing guidance to Pariie their efforts to implement the activities feeen in
element three of the programme of work, on the tstdading that the proposals: (i) are non-binding
and (ii) identifyoptions for activities.

3. The direct relevance and practicability of somemgets, and in particular of those under
chapter B of the proposals, was questioned. Theiisewentually agreed to keep the proposals broad at
this stage and hence to keep these elements fénthdeing in order to reflect the broad mandatery

to the Group.

4, It was also noted that more work would be neededeteelop a set of guidelines on enabling
environments for technology transfer and scientficd technical cooperation. The Group expressed the
opinion that this work should be undertaken throaghmore elaborated technical process in the next
biennium, leading to the ninth meeting of the Coarfiee of the Parties.

5. In undertaking this work, the Group identified aedeto prioritize further work on enabling
environments. The Group identified a number of et as options for prioritization, including: e
strengthening of national capacities and capadidlifiertaining to research and innovation systeifs (
number of technological priorities such as valuatimd monitoring techniques as well as technology
packages for the sustainable use of componentedifbrsity.

/...

I|F0r reasons of economy, this document is printeal limited number. Delegates are kindly requestdating their copies to meetings and

0 request additional copies




UNEP/CBD/AHTEG-TTSTC/3/Add.1
Page 3

6. The Group also recognized that it would be impdrtem make the link, and clarify the
differences, between technology transfer and tdolgimal cooperation. It would be important to prabei

a vision that technology transfer, in particulathe context of the third objective of the Conventiwill

not be effective as an on-off activity, but shordther be embedded in integrated, long-term meshani
of technological cooperation, which would be keyam® to build capacity with the objective of
empowerment. The further development of this visiamuld be another important element in the further
work to be undertaken in the next biennium.

7. The meeting also made a number of specific recordatems to improve the first draft prepared
by the Executive Secretary, which were reflectethenremainder of this section.

A. General remarks

8. Article 16, paragraph 1 of the Convention on Bidtad) Diversity recognizes that both access to
and transfer of technology among Contracting Pardiee essential elements for the attainment of the
objectives of the Convention, and requires thathe@ontracting Party undertakes to provide and/or
facilitate access for and transfer to other CotimgcParties of technologies that are relevanthi t
conservation and sustainable use of biological rditye or make use of genetic resources and do not
cause significant harm to the environment. Hengleyant technologies under the Convention areethos
that contribute to meeting the three objectiveshef Convention: the conservation of biodiversihe t
sustainable use of its components, and the fair eandtable sharing of benefits arising out of the
utilization of genetic resources.

9. Article 16 establishes a number of other conditioegarding technology transfer. First, its

paragraph 2 stipulates that access to and tramdfeéechnology to developing countries “shall be

provided and/or facilitated under fair and mostoiaable terms, including on concessional and
preferential terms where mutually agreed, and, esheecessary, in accordance with the financial
mechanism established by Articles 20 and 21”. Belyo in the case of technology subject to patents
and other intellectual property rights, paragrapdf Zrticle 16 also states that access and trarsfel

be provided on terms that recognize and are cemsistith the adequate and effective protection of
intellectual property rights.

10. A number of other provisions are of particular imtpace for the effective implementation of the
third objective of the Convention relating to tradrfand equitable sharing of benefits arising fribva
utilization of genetic resources. Paragraph 3 ofiche 16 requires Parties to take legislative,
administrative or policy measures with the aim tRatties which provide genetic resources, in palgic
those that are developing countries, are providedss to and transfer of technology which makeofise
those resources, on mutually agreed terms, indudechnology protected by patents and other
intellectual property rights, where necessary, uglo the provisions of Articles 20 and 21 and in
accordance with international law. Countries wiikers under their jurisdiction are to establish an
enabling legal and policy environment for accessand transfer of such technology to countries that
provide genetic resources. Paragraph 4 of Arfi6leequires Parties to take legislative, admintistezor
policy measures with the aim that the private gefztoilitates access to, joint development anddien

of technology for the benefit of both governmeritadtitutions and the private sector of developing
countries. A large part of global technology isn@d by the private sector mainly under the jurisolic

of developed countries. Developed country Pardies therefore, required to play a facilitativeerol
through legislative and policy development that ldoact as an incentive for their private-sectooest

to provide access to and transfer of technologieteloping countries.

11. Related to these provisions are paragraphs 1 afid&icle 19, on biotechnology, which require
Parties to establish legislative, administrativgpolicy measures to provide for the effective mapttion
in biotechnological research activities of Partespecially developing countries, which provide ajen
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resources for such research; and to take practicgabhsures to promote and advance priority acgess b
such Parties, on a fair and equitable basis, todbelts and benefits arising from biotechnologdiased
upon the genetic resources provided.

12. Article 18, on technical and scientific cooperatioequires Parties to promote international
cooperation in the field of conservation and susthie use of biological diversity; develop methodls
cooperation for the development and use of teclyedo including indigenous and traditional
technologies; and promote the establishment oft jasearch programmes and joint ventures for the
development of technologies relevant to the objestbf the Convention.

13. In order to develop meaningful and effective actom®nhance the implementation of Articles 16
to 19 as well as related provisions of the Conwntthe Conference of the Parties, by decision2gll/
adopted a programme of work on technology trarafelr technological and scientific cooperation. The
programme of work shall promote and facilitate tinensfer of and access to technologies from
developed to developing countries, including thastedeveloped among them and small island
developing States, as well as countries with ecog®rin transition, as well as among developing
countries and other Parties. Element 3 of thenaragie of work provides for the creation of enabling
environments in order to foster technology tranafedt technological and scientific cooperation.

14, A number of activities under other elements of phegramme of work will also contribute an
enabling environment for technology transfer amtht@logical and scientific cooperation:

(a) Technology assessment (programme element 1): Tawtifidation of the needs with
regard to technology transfer and scientific areht®logical cooperation, including related needs fo
capacity building, will be a crucial preconditiororfany successful transfer of technology and
technological and scientific cooperatiah. The preparation of transparent impact assessnaat risk
analysis will ensure that transferred technologies economically viable, socially acceptable and
environmentally friendly;

(b) Information systems (programme element 2): Theelbgament or strengthening of
national, regional and international systems fer glathering and dissemination of relevant inforomati
on technology transfer and cooperation and technécal scientific cooperation, including the
establishment of effective networks of electronitathases of relevant technology, has been recabnize
as a tool that facilitates the transfer of techgglof relevant to the Convention, and will thus de
important element of an enabling environmeht;

(© Capacity-building (programme element 4): The boidor enhancement of technical,
scientific, institutional and administrative caggdhrough financial and technical support andnirag is
an issue of cross-cutting importance for effectiwehnology transfer and scientific and technoldgica
cooperation. In this context, it is important gxall that Article 16 of the Convention makes eoipli
reference to Articles 20 (on financial resourca®]j Article 21 (on the financial mechanism).

15. According to the preamble of element three of thegmmme of work on technology transfer
and technological and scientific cooperation, éngatnabling environments refers to activities of
Governments at national and international levekst #tam to create an institutional, administrative,
legislative and policy environment conducive tovate and public sector technology transfer andhéo t

adaptation of transferred technology and that aimeimove technical, legislative and administrative

U See section Il of document UNEP/CBD/COP/8/19d,am particular, the sub-section on programme
element 1, on technology assessments, for pertimemtities. The section contains a brief analyfisthe UNDP/GEF needs
assessment handbook.

2/ See section Il of document UNEP/CBD/COP/8/19d a@n particular the sub-section on programme
element 2, on information systems, for pertinetitvdies. See also document UNEP/CBD/COP/8/19/Add.1
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barriers to technology transfer and technology tedagm, inconsistent with international law. Pegti
activities can be distinguished according to whethey focus on fostering thgovision of technologies

or on thereception, adaptation and diffusion of technologies. While many countries may be mainly
providing or mainly receiving technologies, it h@asbe borne in mind that individual countries may
sometimes simultaneously provide and receive tdolgres from abroad. The preamble to programme
element 3 recognizes that enabling environments naeessary in both developed and developing
countries as a tool to promote and facilitate thecessful and sustainable transfer of technoldgiethe
purpose of the Convention on Biological Diversif@onsequently, the present proposals cover measures
to be taken both on the providing as well as orr¢leeiving end.

16. The preamble to the programme work recognizes ithéight of the numerous ongoing activities
on technology transfer and technology cooperatimheu existing programmes and initiatives, particula
attention should be given to the establishmenyoéryies with such programmes and initiatives,roeo

to avoid the duplication of work. This recognitimalso important in the context of creating emapl
environments for technology transfer and technalalgand scientific cooperation. Section Il of the
present note addresses possibilities and mechawiEowoperation with processes in other conventions
and international organizations, including on emapénvironments.

17. In undertaking activities on enabling environmeiittss important to recognize the crucial links
and differences between technology transfer andnstic and technological cooperation—the two
elements addressed by the programme of work. Tdogy transfer, in particular in the context of the
third objective of the Convention, will not be effeve as an on-off activity, but needs to be emieedd
integrated, long-term scientific and technologicabperation, which would also provide key mechanism
for the effective building or enhancement of capadn developing countries and countries with
economies in transition.

18. This observation is all the more important as thecept of technology as generally understood
under the Convention includes both “hard” and “st#thnology. The notion of hard technology refers
to the actual machinery and other physical hardwihet is transferred, while the category of soft
technology refers to technological information aplw-how. Such “soft” technology is often transéatr
within long-term scientific and technological coogi@on.

19. Against this background, the following options abile taken into consideration by Parties in
their efforts to further develop national instituial, administrative, legislative and policy franoeis
that foster an enabling environment for technoltvgpsfer.

B. Strengthen thelegal, administrative, regulatory and policy framework
for conservation and sustainable use of biodiversity

i. Improve, both on the receiving and the providing end of technology transfer, the effectiveness of
national strategies, plans and policies for conservation and sustainable use of biodiversity, in
particular National Biodiversity Srategy and Action Plans (NBSAP), including through their
improved enforcement, and improve the integration of biodiversity consideration into other
relevant national strategies, plans and policies, including Poverty Reduction Strategy Papers.

ii. Promote, in accordance with international law, the application of standards for environmental
performance and create awareness about products, processes and services that use biodiversity-
sound technologies through means such as voluntary eco-labelling, product standards and
codes.

Rationale: Stronger and well-enforced strategies, plans avitips, by increasing the cost of non-
compliance, can be effective instruments in prongoiemand for environmentally sound technologies at
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the receiving end, including technologies for comaton and sustainable use of biodiversity. At the
providing end, a strong, focused and well-enformegllatory and policy framework for environmental
protection in general, and for the conservation anstainable use of biodiversity in particular, lwil
promote the development and improvement of teclyiedothat help to implement the policy targets set
out in the framework in a more effective and/ortesficient manner.

Supporting activities by international organizations and initiatives and the Executive Secretary:

S1. International organization and initiatives cbude invited to increase the technical support
provided for the effective implementation of then@ention through, for instance, national biodivisrsi
strategy and action plans, as well as for mainstieg biodiversity into other plans, policies and
programmes such as for instance Poverty Reductiategy Papers (PRSPSs).

S2. International cooperation and funding, in panghip with financial institutions, will be key for
capacity building and training need to enhanceeffectiveness of national strategies, plans anitipsl
for conservation and sustainable use of biodiwersitluding through their improved enforcement.

C. Review other institutional, administrative, legislative and policy
frameworks that are relevant for technology transfer under the
Convention

iii. Review, both on the providing and the receiving end of technology transfer and in accordance
with international law, national trade policies with a view to ensure that they support the
transfer of technology of relevance to the Convention.

Rationale: On the receiving end, removing tariff and non-leasrto trade can contribute to promote the
effective transfer of technology by fostering thmport of technology-intensivé# machinery and
equipment (“hard” technology) and the related pgekaf pertinent technological information and know-
how in form of manuals, training, long term coofiena between importers and exporters, etc. On the
providing end, trade policies can also contribotintrease the demand for imported biodiversitgtes
goods, which will subsequently increase the demfordtechnologies for sustainable use of the
underlying biodiversity assets in exporting colggri

iv. Review the ingtitutional, administrative, legislative and policy frameworks that form the national
investment regime, with a view to ensure that administrative processes will not impose
prohibitive transaction costs on investors through tedious procedures relating to, for instance,
licensing, tariff setting, and foreign exchange controls.

V. Design and implement procedures for technology-related risk assessments that are effective in
ensuring that transferred technologies are economically viable, socially acceptable and
environmentally friendly, and that are predictable, speedy, and do not put onerous
administrative burden on prospective technology users and providers.

Rationale: Foreign direct investment (FDI) is the dominantcirenism for technology transfer to
developing countries. Technology disseminated thino&DI generally includes the entire package
including experts and their skills, and also cdnttés to technology transfer through on-the-joming
and various forms of interaction among local anceiffn firms. As it usually implies the long-term
involvement of the investor, backward and forwardkdges favour technological diffusion, as
technologically advanced foreign affiliates helgithocal suppliers and host country firms involved
the production process to adopt new technologies.

3/ According to the OECD, exports from technolodig@thtensive industries are defined in accordarcés
overall R&D intensity. See OECD Factbook 2005: Emoit, Environment and Social Statistics.
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Vi Review the regime governing land tenure with a view to ensure that it supports the transfer of
technol ogy of relevance to the Convention.

Rationale: The regime governing land tenure has an importapact on biodiversity-related technology
choices and associated transfer. Technology chaigdand users willnter alia depend on who owns,
controls and manages the resources both legallyiraptactice. Insecurity created by unclear proper
rights or conflicting claims deters investment,luatiing investments into technology for the constora
and sustainable use of biodiversity.

Vil. Establish or strengthen programmes that enhance access to capital markets, in particular for
small and medium enterprises, for instance through the establishment of small-scale loan
facilities that provide seed capital, the bundling of projects, or the provision of collateral and/or
performance guarantees.

Rationale: The acquisition of new technologies for sustaiealde and conservation of biodiversity is

constrained by limited access to capital. The higfront costs and long pay-back periods that are
sometimes associated with conservation and sublainase technologies may also represent
impediments in an environment where access to fgndirestricted.

Viii. Review, both on the receiving and the providing end, institutional, administrative, legal and
policy frameworks with a view to ensure that they support and encourage the utilization of
intellectual-property-rights-related mechanisms for the sharing of benefits, such as joint
patents with stakeholders in countries of origin of genetic resources or joint research
programmes with institutions in such countries.

Rationale: Such mechanisms may provide important avenues ttier transfer in particular of
biotechnologies.

iX. Sudy national corporate actors in developing countries and identify their strategies to cope with
problems/challenges associated with intellectual property regimes, with a view to assess their
adaptive capacity, to gauge the need for political intervention, and identify possible entry points
for political responses.

Rationale: Relevant actors in OECD countries seem to ofted firagmatic solutions to the problems
that are sometimes associated with intellectuapgmy regimes. However, it appears to be less clea
whether and to what extent this finding also appt@the relevant actors in the developing worldic
typically operate under more severe constrainterims of legal expertise and capacity.

X. Consider policy recommendations emanating from the technical studies that further explore and
analyse the role of intellectual property rights in technology transfer in the context of the
Convention on Biological Diversity, as foreseen in activity 3.1.1 of the programme of work.

Rationale: The studies are to identify options to increaseesyy and overcome barriers to technology
transfer and cooperation of relevance to the Caiten

Xi. Undertake national studies to analyze whether and to what extent export controls present
obstacles that impede the transfer of technologies of relevance to the Convention on Biological
Diversity.

Rationale: Export controls are legal and administrative systelesigned to limit or to prohibit transfer
of certain types of technology, and specificallypipment, materials and knowledge that have potentia
weapons uses. A concern has been raised that ttencinternational system of export controls coogd
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an obstacle to the transfer of technologies ofvesiee to the Convention. However, because of
information constraints, it is very difficult to gge whether and to what extent export controlsgmes
obstacles that impede the transfer of technolagfieslevance to the Convention.

Supporting activities:

S3. The Executive Secretary could be requestedritinuie to follow and analyse the negotiations
within the World Trade Organization (WTQO) on paiggn 31 (iii) of the Doha Declaration, on the
reduction or, as appropriate, elimination of taafid non-tariff barriers to environmental goods and
services, and to analyse their relevance for tdolggotransfer under the Convention on Biological
Diversity.

Rationale: As such goods may also include technology-intenshachinery and equipment (“hard”
technology) of relevance to the Convention, thesgotiations have the potential to remove or alkevia
an obstacle to the effective implementation of @eti 16 of the Convention. Furthermore, the
elimination of tariff and non-tariff barriers by wioped countries for certain biodiversity-baseddmp
from developing countries could foster the demamdtfiese goods and, subsequently, the demand in
those developing countries for technology for thstainable use of the underlying biodiversity asset

S4. International cooperation and funding, in pership with financial institutions, will be key to
the effective implementation of programmes for enesnent of access to capital markets by prospective
technology users.

Sb. Relevant international organizations could météd to undertake global studies to analyse
whether and to what extent export controls preséstacles that impede the transfer of technologfies
relevance to the Convention on Biological Diversity

D. Design and implement, or strengthen as appropriate, institutional,
administrative, legislative and policy frameworks that foster accessto,
and transfer of, technologies of relevance under the Convention, in
particular by strengthening domestic research and innovation systems
in developing countries and countries with economiesin transition

Xil. Consider the designation of appropriate existing institutions that could act, in close cooperation
with National Focal Points for the Convention and its clearing house mechanism, as a central
consulting point on technology access and transfer for other national or international actors to
turn to.

Rationale: Such a central gateway could facilitate the exgbawf pertinent technology-related
information, that is, on needs and opportunitiestfe transfer and adaptation of technology, ok ris
assessments as well as on related capacity neddbexsupport available, through for instance metio
and international training programmes and initiegivin building or enhancing capacities, includiog
instance on the negotiation skills needed for thaclusion of technology transfer agreement or of
technology transfer provision/clauses in other egrents. In so doing, it could cooperate closelwi
the national clearing-house of the Conventioncolild also assist in the negotiation of such agesgs
and/or negotiate, as appropriate under the ciramass of the individual countries, on behalf oévaht
actors. It could support the harmonization of tfanagreements among public organizations in oraler
reduce the transaction costs of transferring iet&lial property.

xiii.  Support the establishment of research consortia among research institutions in developing
countries, including through for instance the establishment and work of patent pools or
intellectual property commercialization agents
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Rationale: Individual public research organizations in mal®veloping countries are at a comparative
disadvantage in accessing biotechnology produdatstalisubstantial economies of size in biotechnology
research, small market size, and their weak barggaiposition. However, public research institutions
within the same region will often have similar ghaheeds and assets, which is an incentive to pool
resources. As a consortium they might be in a begitsition to gain access to technologies if they
negotiate as a group and also could share the.césisinstance, such a consortium could enharee th
sharing of biotechnology tools and germplasm prtslamong public research institutions. In particula
patent pools may help companies to more easilyirolitee licenses required to practice a particular
technology, which reduces transaction costs antlitéaes the rapid deployment of new applications.
Commercialization agents provide a mechanism to intellectual property into competitive and cost-
effective products.

Xiv. Foster cooperation between research institutions of developed and developing countries
through for instance the establishment and financing of twinning arrangements.

Rationale: On the providing end, a strong national reseanthianovation system will drive the process
of technology development — a necessary precomnditio any transfer. On the receiving end, research
institutions that are located within the importioguntry will often be closer to local stakeholdarsl
technology users and their wealth of indispensabfermation for successful dissemination and
adaptation of technology.

XV. Promote the interaction between institutions of education and training as well as of research and
development on the one side and the private sector on the other side, through alliances, joint
ventures or public-private partnerships, and by establishing, or making use of existing
intermediary institutions and networks.

Rationale: Partnerships are being seen increasingly as atte means to leverage public funds,
thereby overcoming budget restrictions, while atsonessing the efficiency of the private sector and
allowing it to operate more effectively through nbas in public policy that create more business
opportunities. While these partnerships should taly develop and operate independently,
public-sector support is often necessary to edaltlie basic framework for collaboration. Jointtuess
and cooperative arrangements between Governmedtirars may prove useful not only in channelling
concrete private investments into technology but aiao contribute to alter other firms’ risk pertieps

in the medium and in the long run, thus contribgitto an increasing and more stable private-sector
involvement. Public-private partnerships may aldaypan important role in the development of
innovative funding mechanisms for technology transéuch as through the promotion of institutions,
arrangements and mechanisms that can provide itimeviinancing, including micro-financing, green
finance, secured loans, and/or leasing arrangemdntermediary institutions are often said to pkay
useful role in acting as a “honest broker”, whiatiuses on creating public-private-partnerships by
facilitating fact-based negotiations of transferemgnents, providing “managed” technology transded
providing access to financing facilities.

XVi. Support the set-up of long-term technological cooperation between private firms in developed
and developing countries, including the co-financing of local businesses with little or no access
to long-term investment capital, through for instance the establishment and strengthening of so-
called matchmaking programmes.

Rationale: Matchmaking programmes seek to facilitate infoioratsharing and personal contacts
between private sector technology producers anehpiat users of these technologies, for instandben
form of advisory services and support in identifypartners, study visits and examinations as veetha
provision of information on technology transfer at#® need to adapt and apply new technology to
developing countries.
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xvii.  Consider, on the providing end, the use of measures and mechanisms that provide incentives to
the private sector to enhance the transfer of pertinent technology, in accordance with
international law. For instance:

@ The use or adaptation of existing provisions in domestic tax systems on tax
breaks or deferrals for charitable activities to provide adequate incentives for private companies
to engage in the transfer of relevant technologies and related capacity-building activities;

(b) Existing guidelines for eligibility to research-oriented tax breaks or deferrals
could be adapted to generate incentives for private-sector actors that engage in research making
use of genetic resources, to implement adequate mechanisms for the promotion and advancement
of priority access to the results and benefits arising from the biotechnologies that result from
such research, in accordance with Article 19, paragraph 2 of the Convention. Such measures
could in particular encourage: the provision of broad access to research tools (through free or
preferential access or non-exclusive licenses), joint patents with providers of genetic resources
in countries of origin of genetic resources, or joint research programmes with institutions in
such countries. The measures could also discourage reach-through provisions;

(© The application of subsidized export credits or loan guarantees that act as
insurance against risks in international transactions with a view to provide incentives to private
sector actors to engage in technology transfer for the purpose of the Convention on Biological
Diversity.

xviii.  Consider, on the receiving end, the use of incentives to encourage foreign actors to provide
access to and transfer of technology to domestic public or private institutions.

Rationale: The provision of incentive measures is an impdaredement of an enabling environment in
particular for the transfer of proprietary techrgés. For such technologies, Governments have by
definition only limited, if any, force in directlsegulating or prescribing their transfer.

XiX. Review, on the providing end, the principles and guidelines that govern the funding of public
research institutions and develop them further with a view to fully reflect the pertinent
provisions and guidance of the Convention on technology transfer. In particular, the guidelines
could foresee the implementation of adequate mechanisms for the promotion and advancement of
priority access to the results and benefits arising from the biotechnologies that result from such
research, in accordance with Article 19, paragraph 2, of the Convention, and could also
encourage the broad access to research tools (through free or preferential access or
non-exclusive licences), joint patents with stakeholders in countries of origin of genetic
resources, joint research programmes with institutions in such countries, and discourage
reach-through provisions.

Rationale: Public research institutions are almost by dabnitmainly or exclusively funded by public
monies. It therefore appears that public autharihave more leverage on the terms of reference that
govern research undertaken by public institutiomken compared with the research undertaken by
private-sector actors. In many countries howeves tomparatively high degree of leverage will
nevertheless be restricted by a number of impoftaators, including: (i) the high value assignedtte
policy principle that Governments should not ineeef with research and science (freedom of research
and science); and (ii) the fact that budgetaryriggins have led many Governments to put public
research institutions under increasing pressuted for private co-funding and for commercializati

of their research results. In such cases, theoapproutlined in the previous paragraph could le¢ully
complemented by the types on incentive measuregidem to private-sector actors, as described in
itemxvii above.
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Supporting activities by international organizations and the Executive Secretary

S5. Relevant international organization could betéd to continue their activities for strengthemin
the research and innovation systems of develomugtcies, including through the training of staiffal
levels as well as the enhancement of technical iastitutional capacity. Such training could also
include the negotiation skills needed for the cosidn of technology transfer agreement or of
technology transfer provision/clauses in other egrents.

S6. Assisted by the Secretariat, Governments tbst televant meetings of the Convention could
organize international technology fairs and/or vebidps, taking place back-to-back with the meetings,
which would bring together technology providers asérs.

Rationale: Personal contacts are often key to the succesiuatification of transfer opportunities and
the successful conclusion of the transfer. Techmofairs or workshops are therefore important means
to facilitate matchmaking.

S7. Parties may wish to engage in a collaboratif@teo establish an international initiative wigh
view to support the implementation of Article 16 1@ and the programme of work on technology
transfer and scientific and technological cooperatand in particular to facilitate the developmand
diffusion of relevant technologies through parthgrs among countries members of the Organisation fo
Economic Co-operation and Development, developingntries, multilateral organizations and the
private sector.

Rationale: The example of the Climate Technology InitiativeT (¢ which was launched in 1995 by 23
OECD!/International Energy Agency member countried the European Commission to support the
technology-related objectives of the United Natiémamework Convention on Climate Change, shows
the useful role of such an international network floe effective implementation of provisions on
technology transfer.

S8. The Executive Secretary could be requestedrngpite and analyse, in cooperation with relevant
organizations and initiatives and with assistangeth® expert group on technology transfer, existing
technology transfer agreements or technology tesrgbvisions/clauses in other agreements suchbras f
instance contractual agreements relating to actesgenetic resources and associated traditional
knowledge and the fair and equitable sharing oebnarising out of their utilization. This comgiion

and analysis could also include existing templatédsr stands technology transfer
agreements/provisions/clauses, and could be usei@wvelop international guidance that could act as
reference for good/best practice on the applicaticiechnology transfer agreements/provisions/@aus

Rationale: The compilation and guidance could contribute thaamce the capacity of developing
countries in the negotiation of technology transé&greements/provisions/clauses, including in the
context of contractual agreements relating to acdesgenetic resources and associated traditional
knowledge and the fair and equitable sharing oEbtnarising out of their utilization.

1. EXPLORATION OF POSSIBILITIESAND MECHANISMS OF
COOPERATION WITH PROCESSESIN OTHER CONVENTIONS
AND INTERNATIONAL ORGANIZATIONS

20. At its meeting of 27 November 2005, the Expert @ram Technology Transfer and Scientific
and Technical Cooperation considered a draft vergib the present section. The Group generally
recognized the importance of cooperation with ratg\processes in other Conventions and interndtiona
organizations, and made a number of specific recemdiations to improve the first draft prepared t®y th
Executive Secretary, which were reflected in theaeder of the present section.
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A. Existing work

21. In decision VII/26, on cooperation with other Contiens and international organizations and
initiatives, the Conference of the Parties madecifipereference to cooperation among the three Rio
conventions and well as the biodiversity-relatechwgmtions throughinter alia, the establishment of
joint liaison groups. Technology transfer was adhe explicitly addressed as a cross-sectoral afea o
cooperation by the joint liaison group of the thRie Conventions.

22. A joint paper was prepared by the three convenBearetariats on options for enhanced
cooperation among the three Rio conventions. paper was distributed as an information document to
the Subsidiary Body on Scientific, Technical andHmological Advice at its tenth meeting, in Febyuar
2005 (UNEP/CBD/SBSTTA/10/INF/9), and was also madailable, further to a request of the
Subsidiary Body for Scientific and Technological vi@e (SBSTA) of the Convention on Climate
Change, to the twenty-first session of the SBST)ecember 2004 (FCCC/SBSTA/2004/INF.19).

23. The paper explained that the rationale for collabon among the conventions stems from the
interlinkages between the issues that they addrassisight that is also relevant for cooperation on
technology transfer. For instance, climate chaoge be an important driver of desertification and
biodiversity loss. Ecosystem dynamics can impéet @arth’s carbon, energy and water cycles and
therefore affect climate. Further, measures unklentainder one convention to address climate change
(including mitigation and adaptation activities),dombatdesertification and land degradation, or for the
conservation and sustainable use of biodiversitghtrhave consequences for the objectives of therot
conventions. Noting the distinct mandates and peddent status of each convention, the need for
improved coordination and cooperation among the dgiaventions has been recognized as a means to
capture synergy, reduce areas of potential cosflittween activities taken by Parties to fulfil the
provisions under each agreement, avoid duplicaifaefforts, and use resources more efficiently.

24. The paper further notes that the conferences opdintes and their subsidiary bodies of the Rio
conventions have already identified a number ofmelets of and modalities for cooperation which are
also relevant for cooperation with regard to tedbgy transfer, and already identified a number of
possibilities for further collaboration on techngyodevelopment and transfer, which are capturdtien
opportunities and mechanisms for cooperation ifiedtin section C below.

B. Synergy and cooperation on technology transfer

25. The convention bodies have frequently emphasizedntiportance of synergy at the national and
local levels. For example, according to SBSTTAg primary motivation for cooperation is to promote
synergies at the national and local levels, wharaventions are implemented. Efforts to promote
synergies should be designed in accordance witlen@tcircumstances and priorities with a view to
achieving sustainable developmemt”. Similarly, the SBSTA under the United Nationsafework
Convention on Climate Change reiterated the “inmgooré of promoting synergy at the national and local
levels where implementation of the various conwerdi occurs, recognizing that this can lead to
increased efficiency and can help avoid duplicdtieh The Conference of the Parties to the United
Nations Convention to Combat Desertification, atfitth session, underlined the need for actiothat
national and local levels, noting that concertetbaanakes a significant difference at those levals

26. Substantial synergy could be realized at the natitevel by identifying, providing access to,
and transferring technologies that are of joingiast and relevance to several conventions. Ftarios,
there seems to be a substantial overlap betwedmdbgies of relevance under the Convention on

4/ SBSTTA recommendatiolix/11.
5/ SBSTA 19 conclusion (FCCC/SBSTA/2003/15, para(d)).
6/ UNCCD document ICCD/COP(5)/6.
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Biological Diversity and technology for adaptatifor climate change. It is expected that in theifef

the Global Environment Facility will fund climatéwange-adaptation projects, and these may also
contribute to the objectives of the Convention aol@yical Diversity. At a recent, UNFCCC seminar o
the development and transfer of environmentallynsotechnology for adaptation to climate change,
most technologies that were presented in the dasiées on enhancing the adaptability of natural
ecosystems (including agricultural ecosystems) limate change seemed also to be useful for
conservation and sustainable use of biodiverdiipreover, some technologies that make use of geneti
resources also seem to play a valuable role asdémgies for adaptation to climate change, sucthes
development and transfer of drought-resistant eaoseties, an example that was mentioned by a numbe
of speakers at the seminar.

27. All conventions share the overarching objectivadtiieving sustainable development. From this
perspective, synergies may be realized in partigtifacus is given not on the transfer of techrgyldor
narrow purposes, but rather on the transfer ofefitechnology packages” to achieve the sustainade

of biological resources, including for instanceafe biotechnological applications for the devetognt

of biotechnological products based on genetic nessu

28. There will however be limitations to synergy, whialll need to be addressed through well-
established and smoothly working channels of caaper. For instance, in the case of technologes f
adaptation to climate change, it also appearsahatmber of these technologies have neutral or even
negative impacts on biodiversity, mirroring, on teehnology level, a similar conclusion of the AddH
Technical Expert Group on Biodiversity and Climai#ange. In the case of negative impacts,
cooperation between the relevant national autlesrithay seem to be all the more important to miremiz
the tradeoffs involved in the transfer and appiarabf such technology. And in the case of techgias
that make use of genetic resources being trangf@setechnologies for adaptation to climate change,
there seems to be a need for close cooperatiordar o ensure that such transfers meet the pomasi

of the Convention on Biological Diversity with regao technologies that make use of genetic regsurc
in particular Articles 16, paragraph3, and 19.

29. Another important area for realizing synergy orhtemdogy transfer, at national and international
levels, is the development and application of aglvibethodologies and tools, as many methodological
issues arising in technology transfer, despiteedsifit mandates of the individual conventions, may b
similar. At the international level, the exchargjepertinent information will be an important means
realize such synergy. For instance, a substaatmunt of work undertaken by other conventions and
multilateral processes as well as relevant int@nat organizations has been analysed in the pa&par

of the draft guidance on measures and mechanissmdasier an enabling environment for cooperation
as well as the transfer, adaptation and diffusibretevant technologies, presented in the previous
section of this noter/

30. At the national level, enabling environments fochieology transfer should be designed with a
view to avoid overlapping responsibilities—to theent possible, they should serve the technological
needs under different conventions.

31. There are again limitations to realizing synergytba development and application of such
advice, methodologies and tools, which are dugéeific provisions on technology transfer that rbay
unique to each convention. For instance, the prons of,inter alia, Articles 16, paragraph 3, and 19
are unique to the Convention. However, cooperabioth at national and international levels would
again remain important. For instance, close camer and consultation at the national level could
ensure that technology transfers for the purposesher conventions are undertaken in a mannerishat
consistent with these provisions.

7/ See document UNEP/CBD/COP/8/INF/9.
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32. The work on intellectual property rights in the twa of technology transfer under the
Convention on Biological Diversity provides anothetample of useful cooperation and exchange of
information, in particular at the international é&v While this work is being undertaken to conitiéoto
implement pertinent provisions of Article 16 that again specific to the Convention on Biological
Diversity, the results of this work, for instanceterms of the identification of lessons learnt/andest
practices in implementing these provisions, mayg aks of interest and relevance for other convestion

C.  Opportunities and mechanisms of cooperation under the elements of
the programme of work

33. A number of opportunities for collaborative worknche identified along the different elements
of the programme of work on technology transfer angntific and technological cooperation, on: (i)
technology assessments, (ii) information systeitisgfabling environments; (iv) capacity building.

) Technol ogy assessments
National level

» Cooperation among relevant national focal point$ atfier relevant national authorities with a view
to ensure that technology transfers for the purpo$@ther conventions are undertaken in a manner
that is consistent with Article 19 of the Convenscand activity 1.2.1 of the programme of work, on
the “preparation, as appropriate, of transparepachassessments and risk analyses of the potential
benefits, risks and associated costs with thediniction of technologies, including new technologies
whose risks and benefits are not yet determined.”

* In the context of promoting complementarity amohg hational biodiversity strategies and action
plans (NBSAPs) under the Convention on Biologicavebsity, the national action programmes
(NAPs) of the Convention to Combat Desertificatiamd the national adaptation programmes of
action (NAPAs) for least developed countries of theited Nations Framework Convention on
Climate Change, cooperation among relevant natidoehl points and other relevant national
authorities with a view to ensure that technologgads assessments that are conducted under NAPs
and NAPAs fully reflect the technology needs oéxence to the Convention.

International level

» Technology risk assessments could be consideredhdyjoint liaison group of the three Rio
conventions as a cross-sectoral area of cooperation

» Liaise with UNDP-GEF with a view to assisting lretexploration of the applicability of the UNDP-
GEF Handbook on Technology Needs Assessment asgegify its relevance in particular to the
transfer of technology and technological and sdiertooperation under the Convention, and in the
exploration of options for realizing synergy in heclogy needs assessments for the purposes of
different conventions.

(i) Information systems
National level

» Cooperation among relevant national focal point$ atfier relevant national authorities with a view
to implement activity 2.4.1 of the programme of wdmitiate and conduct consultations among
relevant organizations, indigenous and local conitimgnand all relevant stakeholders with a view to
identifying options to further regional and intetinaal cooperation in the development or
improvement of information systems on technologys$fer and technology cooperation).
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Cooperation among relevant national focal point$ @ther relevant national authorities with a view
to ensure that activities 2.2.2, 2.3.1 and 2.4.3thef programme of work, on developing or

strengthening national information systems of tedbgy transfer and technology cooperation

identifying, and on implementing measures to dgvelostrengthen appropriate information systems
of technology transfer and technology cooperatinaluding at the local level, is implemented in

synergy with the objectives of other conventions.

Further opportunities for cooperation under thiegpamme element, at national and international
levels, are identified in the documentation on\aiiéis 2.1.2 and 2.1.3, on the development of
proposals to enhance the clearing-house mechaarsipn the development of advice and guidance
on the use of new information exchange formatstopas and standards to enable interoperability
among relevant existing systems of national andermdtional information exchange
(UNEP/CBD/COP/8/19/Add.2).

Enabling environments

National level

Cooperation among relevant national focal point$ @ther relevant national authorities with a view
to ensuring that activities to implement proposais measures and mechanisms that foster an
enabling environment for cooperation as well astthasfer, adaptation and diffusion of relevant
technologies, are undertaken in a manner thatrisis@nt and maximizes synergy with provisions on
technology transfer of other processes and conwasitiFor instance, the designation of appropriate
institutions acting as a central consulting poort technology transfer could be undertaken in close
consultation with the national focal points of atheonventions and other relevant national
authorities in order to avoid duplication of effothrough overlapping mandates.

Cooperation among relevant national focal point$ @ther relevant national authorities with a view
to ensure that technology transfers under othecgzses and conventions are consistent with the
provisions of the Convention on Biological Diveysiand that technologies of joint interest and
relevance are identified.

Cooperation among relevant national focal poimts]uding national focal points for the Global
Environment Facility (GEF), and other relevant oasl authorities with a view to ensure that
concrete technology transfers contribute to suabdendevelopment, are undertaken in a manner that
maximizes synergy whenever technologies have thienpal to serve the objectives of different
multilateral conventions and processes, and otlserwminimizes negative impacts to the extent
feasible.

International level

Cooperation with relevant multilateral processes emnventions, as well as with other international
organizations, in the implementation of suppor@utjvities identified in the proposals on measures
and mechanisms that foster an enabling environnientcooperation as well as the transfer,
adaptation and diffusion of relevant technolog@®gsented in the previous section. Other relevant
organizations may for instance include the Worldder Organization (on relevant trade agreements
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and negotiationsy/ the United Nations Conference on Trade and Devaémt (UNCTAD) and the
World Intellectual Property Organization (WIPO) (thve role of intellectual property rights), as well
as relevant international networks that act agrimégliaries and facilitate technology transfer, sagh
International Service for the Acquisition of Agriebech Applications (ISAAA) or the Consultative
Group on International Agricultural Research (CG)ARs well as the United Nations inter-agency
coordination network on biotechnology (UN-Biotech).

» Continue to exchange information on activities afickxpertise as appropriate between the Expert
Group on Technology Transfer and Scientific andhfézal Cooperation and other relevant expert
bodies, such as the Expert Group on Technology sfearunder the United Nations Framework
Convention on Climate Change, as well as through jtint liaison groups of the three Rio
conventions and well as the biodiversity-relatendvemtions.

» Joint workshops with other conventions for instaondechnologies of joint interest and relevance.
(@iv) Capacity building
National level

» Cooperation among relevant national focal pointgjuding national focal points for the Global
Environment Facility (GEF), and other relevant oasil authorities with a view to ensure that
capacity building activities related to technoldggnsfer are undertaken in a manner that maximizes
synergy among different multilateral conventiond gnocesses.

International level

» Cooperation and consultation among funding ingting, including the Global Environment Facility
(GEF), with a view to ensure that capacity buildawgivities on technology transfer are designed and
implemented in way that avoids the duplication fforts and maximizes synergy between different
multilateral conventions and processes.

» Cooperation with the United Nations Environmentd?famnme (UNEP) to explore the nature and
scope of theBali Strategic Plan for Technology Support and @#gaBuilding with a view to
identify possible collaborative activities and @pis to synergize.

8/ Such cooperation would be consistent with theomaoendation of the first meeting of the Ad Hoc
Open-ended Working Group on Review of Implementatbthe Convention to request the Executive Sagyéeto liaise with
the secretariat of the World Trade Organizationr@evant issues, including trade-related intellacfroperty rights, sanitary
and phytosanitary measures, and environmental gaodsservicesinter alia, with a view to identifying options for closer
collaboration, including developing a memorandum cobperation to promote the three objectives of @envention.”
(recommendation 1/6, paragraph 9 (h).



