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See decision VI1/30 and UNEP/CBD/COP/8/27/Add.3, annex, paragraph 6 (g).

Decision VI1/30.

UNEP/CBD/COP/8/27/Add.3, annex, paragraph 6 (b) (ii).

Ibid, paragraph 6 (b) (i).

Ibid, paragraph 6 (b) (i).

UNEP/CBD/EG-L&R/1/2/Rev.1 paragraph 19.

Idem.

United Nations University (UNU) Environmental Impact Assessment Course Module, at:
http://ela.unu.edu/course/?page id=173.

0 N o o~ W N P



UNEP/CBD/COP/9/20/Add.1
Page 19

10

11
12

13

14
15
16
17
18

19

20

21

22
23
24
25

26

27

28

29
30
31

Idem.

Klaphake, A. (2005) “The Assessment and Restoration of Biodiversity Damages’, Journal for European
Environmental & Planning Law; Val. 2(4); Germany, p.275.

UNU op.cit.

Honorable Congreso de la Nacién Argentina, Articulo 27 of the Ley General del Ambiente at:
http://www.ambiente.gov.ar/?aplicacion=normativa& |dNorma=85& I dSeccion=0 .

“Directive 2004/35/CE of the European Parliament and of the Council of 21 April 2004 on
environmental liability with regard to the prevention and remedying of environmental damage’, see
http://eur-lex.europa.eu/L exUri Serv/L exUri Serv.do?uri=CEL EX :32004L 0035:EN:NOT.

Ibid, Article 2 (2) (a).

Ibid, Article 2 (2).

Ibid, Article 2 (12).

Ibid, Article 2 (1) (a).

Ibid, Annex 1. More specific criteria include: (&) The number of individuals, their density or the area
covered; (b) The role of the particular individuals or of the damaged area in relation to the species or to
the habitat conservation, the rarity of the species or habitat (assessed at local, regiona and higher level
including at Community level); (c) The species capacity for propagation (according to the dynamics
specific to that species or to that population), its viability or the habitat's capacity for natura
regeneration (according to the dynamics specific to its characteristic species or to their populations); and
(d) The species' or habitat's capacity, after damage has occurred, to recover within a short time, without
any intervention other than increased protection measures, to a condition which leads, solely by virtue of
the dynamics of the species or habitat, to a condition deemed equivalent or superior to the baseline
condition.

The following does not have to be classified as significant damage: (a) Negative variations that are
smaller than natural fluctuations regarded as normal for the species or habitat in question; (b) Negative
variations due to natural causes or resulting from intervention relating to the normal management of
sites, as defined in habitat records or target documents or as carried on previously by owners or
operators; and (c) Damage to species or habitats for which it is established that they will recover, within
a short time and without intervention, either to the baseline condition or to a condition which leads,
solely by virtue of the dynamics of the species or habitat, to a condition deemed equivalent or superior
to the baseline condition. Ibid.

For more information see Comprehensive Environmental Response, Compensation, and Liability Act
(CERCLA): http://www.epa.gov/superfund/policy/cercla.htm.

For more information see Qil Pollution Act (OPA):
http://www.epa.gov/emergencies/content/lawsregs/opaover.htm.

UNU op.cit.

Idem.

UNEP/CBD/COP/8/27/Add.3, annex, paragraph 6 (c).

See Slootweg R., Kolhoff A., Verheem R.and Hoft R. (2006) Biodiversity in EIA and SEA-Background
Document to CBD decision VI11/28. Voluntary Guidelines on Biodiversity-Inclusive Impact Assessment,
Commission for Environmental Assessment, The Netherlands, p.35.

Ibid, p.37.

Slootweg, Kolhoff, Verheem and Hoft (2006), op cit., p.36; see generaly MacAlister Elliot and Partners
Ltd (MEP) and Economics for the Environment Consultancy Ltd (EFTEC) (2001), “Study of the
Vauation and Restoration of Damage to Natural Resources for the Purpose of Environmental Liability”,
European Commission Directorate-General Environment—1488-REG/R/03/B, at:
http://ec.europa.eu/environment/liability/pdf/biodiversity _main.pdf.

Lee V.A., Bridgen P.J. and Environment International Ltd Washington (2002), The Natural Resource
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ecologically equivalent to the service that will be provided by the replacement habitat, under the
service-to-service approach — it hence includes services that are functionally equivalent, though not the
same type and quality. The use of conversion factors can be used for equating dissimilar services, which
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MEP and EFTEC (2001), op cit., annex A, pp.29-30.



