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See decision VII/30 and UNEP/CBD/COP/8/27/Add.3, annex, paragraph 6 (g).

Decision VII/30.
UNEP/CBD/COP/8/27/Add.3, annex, paragraph 6 (b) (ii).
1bid, paragraph 6 (a).
1bid, paragraph 6 (b) (i).
UNEP/CBD/EG-L&R/1/2/Rev.1 paragraph 19.
Idem.
United Nations University (UNU) Environmental Impact Assessment Course Module, at:
http://eia.unu.edu/course/?page id=173.
Idem.
Klaphake, A. (2005) “The Assessment and Restoration of Biodiversity Damages”, Journal for European Environmental &
Planning Law; Vol. 2(4); Germany, p.275.
UNU op.cit.
Honorable Congreso de la Nacion Argentina, Articulo 27 of the Ley General del Ambiente at:
http://www.ambiente.gov.ar/?aplicacion=normativa&IdNorma=85&IdSeccion=0 .
“ Directive 2004/35/CE of the European Parliament and of the Council of 21 April 2004 on environmental liability with
regard to the prevention and remedying of environmental damage”, see http://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32004L0035:EN:NOT.
Ibid, Article 2 (1) (a).
Ibid, Article 2 (2).
Ibid, Article 2 (12).
1bid, Article 2 (1) (a).
1bid, Annex 1. More specific criteria include: (a) The number of individuals, their density or the area covered; (b) The role of
the particular individuals or of the damaged area in relation to the species or to the habitat conservation, the rarity of the
species or habitat (assessed at local, regional and higher level including at Community level); (c) The species' capacity for
propagation (according to the dynamics specific to that species or to that population), its viability or the habitat's capacity for
natural regeneration (according to the dynamics specific to its characteristic species or to their populations); and (d) The
species' or habitat's capacity, after damage has occurred, to recover within a short time, without any intervention other than
increased protection measures, to a condition which leads, solely by virtue of the dynamics of the species or habitat, to a
condition deemed equivalent or superior to the baseline condition.
The following does not have to be classified as significant damage: (a) Negative variations that are smaller than natural
fluctuations regarded as normal for the species or habitat in question; (b) Negative variations due to natural causes or
resulting from intervention relating to the normal management of sites, as defined in habitat records or target documents or as
carried on previously by owners or operators; and (c) Damage to species or habitats for which it is established that they will
recover, within a short time and without intervention, either to the baseline condition or to a condition which leads, solely by
virtue of the dynamics of the species or habitat, to a condition deemed equivalent or superior to the baseline condition. /bid.
For more information see Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA):

http://www.epa.gov/superfund/policy/cercla.htm.

For more information see Oil Pollution Act (OPA): http://www.epa.gov/emergencies/content/lawsregs/opaover.htm.
UNU op.cit.
Idem.

UNEP/CBD/COP/8/27/Add.3, annex, paragraph 6 (c).

See Slootweg R., Kolhoff A., Verheem R.and Hoft R. (2006) Biodiversity in EIA and SEA-Background Document to CBD
decision VIII/28. Voluntary Guidelines on Biodiversity-Inclusive Impact Assessment, Commission for Environmental
Assessment, The Netherlands, p.35.

Ibid, p.37.

Slootweg, Kolhoff, Verheem and Hoft (2006), op cit., p.36; see generally MacAlister Elliot and Partners Ltd (MEP) and
Economics for the Environment Consultancy Ltd (EFTEC) (2001), “Study of the Valuation and Restoration of Damage to
Natural Resources for the Purpose of Environmental Liability”, European Commission Directorate-General Environment—
1488-REG/R/03/B, at: http://ec.europa.eu/environment/liability/pdf/biodiversity main.pdf.

Lee V.A., Bridgen P.J. and Environment International Ltd Washington (2002), The Natural Resource Damage Assessment
Deskbook: A Legal and Technical Analysis, Environmental Law Institute, Washington, DC, p.245.

Ibid, p.289.

UNEP/CBD/COP/8/27/Add.3, annex, paragraph 6 (d).

Directive 2004/35/CE, op cit., Atticle 2 (1) (a).

1bid, Article 2 (12).

Government of Mexico (2002), “Ley General de Vida Sylvestre”, Article 108:
http://www.diputados.gob.mx/LeyesBiblio/doc/146.doc.

Government of Mexico, “Codigo Penal Federal”, Article 421: http://info4.juridicas.unam.mx/ijure/tcfed/8 . htm?s= .
Submission from Mexico to the Executive Secretary.

Submission from the United States of America to the Executive Secretary.
Government of Argentina “Ley General Del Ambiente”:

http://www.ambiente.gov.ar/?aplicacion=normativa&ldNorma=85&IdSeccion=0.
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Government of Mexico (2000), op cit.
MEP and EFTEC (2001), op cit.

Idem.
UNEP/CBD/COP/8/27/Add.3.
MEP and EFTEC (2001), op cit.
UNEP/CBD/COP/8/27/Add.3, Annex, paragraph 8 (a).
MEP and EFTEC (2001), op cit.
Idem.
Idem.
Idem.
Directive 2004/35/CE, op cit., annex Il section 1.3.1.
1bid, annex I section 1.3.3 (b).
Ibid, Article 7 paragraph 1.
Ibid, Article 7 paragraph 3.
1bid, annex 11, chapeau.
1bid, annex 1II section 1 (a) and section 1.1.1.
1bid, annex II section 1 (b).
Ibid, annex 1I section 1.1.2.
1bid, annex II section 1(c).
1bid, annex II section 1 (d).
1bid, annex 1II section 1.2.1.

Klaphake (2005), op cit., p.272.

Ibid, p. 273.

Directive 2004/35/CE, op cit., annex Il section 1.2.3.

Klaphake (2005), op cit., p.274.

Directive 2004/35/CE, op cit., annex Il section 1.3.1.

Directive 2004/35/CE, op cit., annex Il section 1.3.2.

Klaphake (2005), op cit., p.271.

Lee, Bridgen and Environment International Ltd (2002), op cit., p.292.
1bid, p.292

Idem.

1bid, p.293.

1bid, p.297.

Idem.

Ibid, p.296.

These include (i) Market price methodology; (ii) Appraisal methodology; (iii) Factor-income approach; (iv) Travel-cost
method; (v) Hedonic pricing; (vi) Unit value approach; (vii) Contingent valuation methodology; (viii) Conjoint analysis; and
(ix) Benefits transfer. /bid, p.304.

Ibid, p.303.

Idem.

Ibid, p.298.

Ibid, p.300.

Secretariat of the Convention on Biological Diversity (2007): An exploration of tools and methodologies for valuation of

biodiversity and biodiversity resources and functions. Technical Series no. 28, Montreal, Canada, 71 p. Publication of the
report was made possible through the financial support of the Government of the Netherlands.

Referenced in the submissions from the European Commission and the [IUCN Environmental Law Centre to the Executive

Secretary.

See UNEP/CBD/COP/8/27/Add.3, paragraph 19; submission of India to the Executive Secretary.

See decision VIII/25 Annex, section D; SCBD (2007), section V C. See for a recent discussion also Marris, E. (2007):
“Conservation priorities: What to let go.” Nature 450, 152-155.

Such focus is provided in the definition of biodiversity loss of decision VII/30, paragraph 2.

Decision VIII/25 annex. A comprehensive assessment of the values of such ecosystem services has been undertaken by the
Millennium Ecosystem Assessment. This assessment was based on a wide understanding of ecosystem services, which
includes goods under the concept of “provisioning services”. For a recent overview article prepared in the context of the
DIVERSITAS EcoServices project, see Perrings et al. (under preparation): The valuation of ecosystem services. Mimeo.
Submission of India to the Executive Secretary.
See examples discussed further below.

For a summary as well as for typical examples in a biodiversity context and the valuation tools that could be applied for each
type of value see SCBD (2007), op cit., p.12.

See UNEP/CBD/COP/8/27/add.3, paragraph 22.
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Ibid, paragraph 19.

See Di Marco, G; A. Maggiore (2007): Environmental Damage Assessment. Mimeo

SCBD (2007), op cit., p.16; Submission of India to the Executive Secretary. For instance, in an often-quoted case, the New
York City water authority avoided spending US $6-8 billion on water purification plants by investing US$1.5 billion for
protection and restoration of the upstate watershed of the Catskills Mountains. Here, the decision-making problem was
simply to minimize the cost of meeting an objective, by comparing the costs resulting from replacement and from restoration
options. See Postel, S. L., B. H. Thompson, Jr. (2005): “Watershed Protection: Capturing the Benefits of Nature's Water
Supply Services.” Natural Resources Forum 29/2,p.98.

See section III above for an explanation of the concepts of primary, compensatory and complementary measures of redress.
Directive 2004/35 annex 11, provides, in annex II, paragraph 1.3.1, a list of criteria relating to the costs of the remedial
options and to their expected quality (such as, for instance, the likelihood of success, the extent to which the option will
prevent future damage, and avoid collateral damage as a result of implementing the option, or the extent to which benefits to
each component of the natural resource and/or service, which would support identifying cost-effective measures and choosing
lower-cost options. See for a discussion Klaphake, A. (2005): op cit., “Some remarks on environmental damages under
Directive 2004/35.” p.274.

SCBD (2007), op cit., p.16.

See MEP and EFTEC (2001), op cit., p.23.

See Directive 2004/35/CE, annex II, paragraph 1.3.3 (b). The U.S. legislation for damage assessment does not allow a
discussion of cost excessiveness for primary restoration option, as meeting the primary restoration target is a legal obligation
—see MEP and EFTEC (2001), op cit., p.34.

It was for instance called for in MEP and EFTEC (2001), op cit., p.23 and 35-37.

Klaphake (2005), op. cit., at p.274, notes in this regard that “such a cost-benefit test is certainly justified from an economic
standpoint and useful to avoid disproportionate burdens to individual causers — note that the European Liability Directive do
not provide for a cap on restoration efforts.” The submission of India to the Executive Secretary notes that if cost-benefit-
analyses is used economic valuation techniques need to be implemented unless the is a good justification for using non-
monetary expressions of benefits.

See Directive 2004/35/CE, annex II, paragraph 1.2.2.

Submission of the United States of America.

United States National Oceanic and Atmospheric Administration (1996): Restoration Planning. Guidance Document for
Natural Resource damage Assessment. Annex I: OPA Regulations, p.A-19-20. See
http://www.darrp.noaa.gov/library/pdf/rpd.pdf.

The method is specifically used in cases of habitat injury when the service of the injured area is ecologically equivalent to the
service that will be provided by the replacement habitat, under the service-to-service approach — it hence includes services
that are functionally equivalent, though not the same type and quality. The use of conversion factors can be used for equating
dissimilar services, which could be calculated from ratios of functional or structural characteristics. See

http://www.csc.noaa.gov/coastal/economics/habitatequ.htm for more information.

In Germany, federal impact mitigation regulation requires the restoration or in-kind compensation of the significant negative

environmental impacts of planned projects. The model of the Federal State of Hesse is used to assess a compensatory fee for
the negative effects of a planned intervention if primary restoration measures cannot be taken or will not fully compensate the
loss. It is based on a classification of the territory into various different types of biotopes. These biotope types (approximately
180) are evaluated on the basis of eight different characteristics, which reflect the environmental value of the biotopes, and
are each awarded a point value. The amount of compensation payable for injuries to the biotopes covered is finally reached
by multiplying the final number of points attributed to a certain biotope with the amount of square meters affected and the
average restoration cost per square meter.

A compensation table is used in Andalucia, Spain, to assess damages for injuries to protected animal species. The table specifies
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monetary figures to be paid in case of an injury to a covered animal species, which reflect the cost of re-introduction of the
animals concerned and are based on the average cost of maintaining and preserving the species covered. However, according
to MEP and EFTEC (2001), it is unclear, inter alia, under what conditions the model is being applied, whether monetary
payments are earmarked for specific purposes, how often the model is used, and whether the model has been tested in court.

White Paper, paragraph 4.5.1.
MEP and EFTEC (2001), op cit., Annex B.

Submission of Argentina to the Executive Secretary. It does not seem to transpire from the legislation on which basis the
relevant numbers (monthly payments in case of the regulatory decrees, coefficients in the case of the ENARGAS resolution)
were calculated, and whether and to what extent these figures reflect environmental or biodiversity-related damage.

The overview is based on an overview provided in the Millennium Ecosystem Assessment (2003). MEP and EFTEC (2001),
op cit., Annex I, provides a similar overview.

Decision VII/25 Annex, section A.

NOAA (1996), op cit., annex 1.

1bid, Annex I, paragraph 1.2.3.

Submission of Canada to the Executive Secretary.

British Colombia v. Canadian Forest Products Ltd., [2004] 2 S.C.R. 74.

United Nations Compensation Commission Governing Council, Report and Recommendations made by the Panel of
Commissioners Concerning the Fifth Installment of “F4” Claims, doc. S/AC.26/2005/10 (30 June 2005). “F4” claims are
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claims for damage to the environment.

1bid, sub-section II E 7, paragraphs 72 to 82.

See SCBD (2007), op cit., p.16, referring to Millennium Ecosystem Assessment (2003): Ecosystems and Human Well Being:
A Framework for Assessment. Island Press, Washington D.C., p.133.

See case XIII in SCBD (2007) op cit.

See Arrow K. Solow R. Portney P. Leamer E. Radner R. Shuman H. (1993): Report of the NOAA Panel on Contingent
Valuation. Resources for the Future, Washington D.C. See SCBD (2007), p.19, for a brief summary of the guidance provided
by the Panel.

For instance, an important limitation in terms of applying these methods to biodiversity and associated ecosystem services is
that respondents cannot typically make informed choices if they have a limited understanding of the issue in question.
Choosing the right approach for, and the adequate intensity of efforts in, improving the understanding of biological
complexity of the sample group is a challenge for stated preference methods.

For instance, a contingent valuation study can well be integrated with and extended into a public participation exercise.
Deliberative and participatory approaches, by disseminating pertinent knowledge, may play an important role in broadening
the understanding on the issue of the relevant stakeholders. See studies IV and IX in SCBD (2007) as examples for the use of
participatory and deliberative approaches within economic valuation.

See for details De Groot et al (2006): Valuing Wetlands. Guidance for Valuing the Benefits Derived from Wetland Ecosystem
Services. Ramsar Technical Report Number 3; CBD Technical Series 27.

Decision VIII/25 annex, paragraph 5.

See for further discussion SCBD (2007), pp.20-22, and references therein.

For instance, in the context of the introduction of the European Liability Directive, the government of Scotland used benefits
transfer to assess the benefits of additional remediation measures that may be required under the Directive. See The Scottish
Government (2006): European Liability Directive — a Consultation. Annex 11, paragraph 86. Available under
http://www.scotland.gov.uk/Publications/2007/01/04155835/21.

Decision VIII/25 annex, section A.

MEP and EFTEC (2001), op cit., annex A, pp.29-30.



