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INTRODUCTION

1. The sixth meeting of the Ad Hoc Open-ended WorkKirgup on Access and Benefit-sharing was
held at the United Nations Office at Geneva fromi@25 January 2008.
2. The meeting was attended by representatives ofdll@ving Parties and other Governments:

Algeria, Angola, Antigua and Barbuda, Argentina,s&alia, Austria, Bahamas, Bangladesh, Belgium,
Benin, Bhutan, Brazil, Burkina Faso, Cambodia, Carme, Canada, Central African Republic, Chad,
Chile, China, Colombia, Costa Rica, Croatia, Cuiech Republic, Democratic Republic of the Congo,
Denmark, Djibouti, Dominica, Ecuador, Egypt, El &alor, Ethiopia, European Community, Finland,
France, Gabon, Germany, Grenada, Guinea, GuineaBisHaiti, Hungary, India, Indonesia, Iran

(Islamic Republic of),ltaly, Japan, Kenya, Liberidadagascar, Malawi, Malaysia, Mali, Mauritania,

Mexico, Morocco, Namibia, Nepal, Netherlands, Negaland, Niger, Nigeria, Norway, Pakistan, Palau,
Paraguay, Peru, Philippines, Portugal, Republi€afea, Republic of Moldova, Saint Lucia, Senegal,
Seychelles, Singapore, Slovenia, South Africa, Iggaiveden, Switzerland, Tajikistan, Thailand, Timor

Leste, Togo, Tunisia, Trinidad and Tobago, Ugandiaine, United Kingdom of Great Britain and

Northern Ireland, United Republic of Tanzania, @ditStates of America, Viet Nam, Yemen, Zambia,
Zimbabwe.

3. Observers from the following United Nations bodiggecialized agencies and other bodies also
attended: Food and Agriculture Organization efthited Nations (FAO), Global Environment Facility
(GEF), International Treaty for Plant Genetic Reses for Food and Agriculture (ITPGRFA),
Permanent Forum on Indigenous Issues (PFII), Uiitations Environment Programme (UNEP), United
Nations University (UNU).

4. The following organizations were also representgaliservers: African Centre for Biosafety;
African Union; ALMACIGA-Grupo de Trabajo Intercultal; American Biolndustry Alliance (ABIA);

Andean First Nations Council; Asociacion de la Juud Indigena Argentina; Asociacion Ixacavaa De
Desarrollo e Informacién Indigena; Baikal Buryatn@e for Indigenous Cultures; Berne Declaration;
Biotechnology Industry Organization; Botanic GarslelConservation International; Center for
International Sustainable Development Law; Centne Economic and Social Aspects of Genomics;
Centre for Organisation, Research & Education; f@emte accion Legal-Ambiental y Social de
Guatemala; Centro de Cooperacion al Indigena; Gedf Estudios Multidisciplinarios Aymara;

Chisasibi Business Service Centre; Church DeveloprService (Evangelischer Entwicklungsdienst);
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Commission for Environmental Cooperation (CEC); §#a Autonomo Aymara; Consultative Group on
International Agricultural Research (CGIAR); Coogtéra Ecologica das Mulheres Extrativistas do
Marajo; CropLife International; Dena Kayeh InstéutDeutsche Forschungsgemeinschaft (German
Research Foundation); ECOROPA; Edmonds Institutegrging Indigenous Leaders Institute; ETC
Group; European Federation of Pharmaceutical Inggsand Associations; European Seed Association;
Federacion de comunidades Nativas Fronterizas deinfayo; Forum Environment & Development;
Fundacion para la Promocion del Conocimiento Inglige-undacion Tinku; Gent University; Glaxo
Smith Kline; Global Forest Coalition; Global ForegSbalition; Grand Council of the Crees (Eeyou
Istchee); Humboldt University - Berlin; INBRAPI (Bzilian Indigenous Institute for Intellectual
Property); Indigenous Information Network; IndigeisoPeoples Council on Biocolonialism; Indigenous
World Association of Hawaii; Institut du développemt durable et des relations internationales; tlrsti
Hydro-Québec, Environnement, Développement et Sfciénstitute for Biodiversity; Intellectual
Property Owners Association; Inter Mountain Peoitesication and Culture in Thailand Association;
International Alliance of Indigenous and Tribal Pies of the Tropical Forests; International Allienaf
Indigenous and Tribal Peoples of the Tropical Rsr&urulere Lagos; International Centre of Insect
Physiology and Ecology (ICIPE); International Chammf Commerce; International Development
Research Centre; International Federation of Phegotacal Manufacturers and Associations;
International Institute for Sustainable Developmeénternational Research Institute for Sustainghili
International Seed Federation; Irish Centre for ldaonRights/National University of Ireland; IUCN -
Environmental Law Centre; IUCN—The World ConsereatlUnion; J. Craig Venter Institute; Kummara
Association; MISEREOR; National Aboriginal Healthrganization; Native Women's Association of
Canada; Natural Justice (Lawyers for Communitigstae Environment); Nepal Indigenous Nationalities
Preservation Association; Nepal Indigenous Natitinal Preservation Association; Netherlands Center
for Indigenous Peoples; New Partnership for Afadagvelopment; New South Wales Aboriginal Land
Council; Organisation Internationale de la Franampd; Organizacion Dad Nakue Dupbir; Research and
Action in Natural Wealth Administration; Russian s&giation of Indigenous Peoples of the North
(RAIPON); Saami Council; Sierra Club of Canada; fEéba Foundation; The Eastern Door; The Fridtjof
Nansen Institute; The Institute of Cultural Affaiishird World Network; Tinhinan; UNI PROBA; United
Confederation of Taino People; Universidade de iBaasUniversité de Sherbrooke; Université de
Sherbrooke/CBD NGO Alliance; University of Ibaddumiversity of Malaya; West Africa Coalition for
Indigenous Peoples' Rights (WACIPR); WWF Interragio

ITEM 1. OPENING OF THE MEETING

5. The meeting was opened at 10 a.m. on Monday, 24adar2008, by Mr. Fernando Casas and
Mr. Timothy Hodges, Co-Chairs of the Ad Hoc Opermtenh Working Group. Mr. Hodges recalled the
mandate of the Working Group and the progress te. dte informed representatives that he and his Co-
Chair had spent the time since the fifth meetinghef Working Group liaising with Governments, non-
governmental organizations, indigenous and locahmanities and other stakeholders, and remained
committed to engaging all interested parties indisgeussions on access and benefit-sharing in aoder
help the Working Group achieve its mandate. Heawskedged that differences of opinion remained on
a number of issues, but welcomed the number oftpaihconvergence that had begun to appear at, and
since, the fifth meeting of the Working Group. $havould be a good basis for the continuation ef th
negotiations at the present meeting. He noteddhldd for progress on the matter were amplifyisg a
2010 target drew closer, and that the successeofCtimvention was, in part, at stake in the present
discussions on access and benefit-sharing.

6. Opening statements were made by Mr. Coimbra (Bréail behalf of Ms. Marina Silva, Minister
of the Environment of Brazil and current Presidehthe Conference of the Parties), and Mr. Ahmed
Djoghlaf, Executive Secretary of the ConventiorBamlogical Diversity.

7. Mr. Coimbra (Brazil) said that Ms. Silva would haliked to attend the meeting personally to
share her thoughts on the negotiation of an intermal regime on access and benefit-sharing, in
accordance with decision VIII/4 A. As the curréresident of the Conference of the Parties, it eas
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duty to highlight countries’ shared responsibitityfuture generations to fulfil the long-term olijees of
the Convention by demonstrating political will ataking concrete action to implement the objectives,
decisions and agreements to which they were coeaitationally and internationally.

8. Although she had become somewhat apprehensiveceivirgg the report of the fifth meeting of
the Working Group, she trusted that the limitedgpess achieved on that occasion would not deter
participants from moving forward with the negotisis and presenting substantive recommendations to
the ninth meeting of the Conference of the Patties would lead to the adoption of the internationa
regime by 2010. There was still an unacceptablel lezprecaution and resistance to progress iratha

of benefit-sharing. Yet the negotiation of the ascand benefit-sharing regime constituted a pyidat
developing countries. As noted by the Minister @iviEonment of Spain at the fourth meeting of the
Working Group in Granada in 2006, the Group neeediove from criteria, recommendations and
guidelines to the establishment of a binding iraéomal regime.

9. A collective effort to boost implementation of tlmnvention was required by developed and
developing countries alike, based on their respedatapacities, and it was essential for the deeslop
countries to take the lead. Much remained to beedorachieve the targets set for 2010. There was no
more time for rhetoric or for action dissociatednfr multilateral efforts. To act now was a matter of
responsibility, commitment, vision, ethics and $ual:

10. Mr. Djoghlaf said that Geneva, the venue of théhsireeting of the Working Group, had been
the hub of multilateral cooperation for internaabpeace and security at the end of the First Ww/éd.
Sustainable development was a closely related ogpurary aspiration that called for the implemewoiati

of the three objectives of the Convention on Biaaf Diversity. He hoped that the current meeting
would make a valuable contribution to the buildof@n international regime to achieve the thirdhafse
objectives, which was fair and equitable sharinghef benefits arising out of the utilization of gén
resources. There was no time to lose, becausegime would need to be adopted by the Conference of
the Parties at the tenth meeting, which the CitMafoya, Japan, has offered to host in 2010.

11. He thanked Canada, Finland, France, Ireland, thbedands, Norway, Sweden and Switzerland
for their generous financial support for the cornmgrof the meeting. He also expressed apprecidtion
Austria, the European Community, Germany, Norwayai® and Sweden for their voluntary
contributions that had enabled the attendance gfabicipants from developing countries and coestri
with economies in transition.

12. Noting that the current meeting was being held atitical juncture in the negotiations on an
international regime on access and benefit-sharireg,invited Parties, other Governments and all
stakeholders to rise to the challenge under theelabdership of the Co-Chairs.

ITEM 2. ORGANIZATIONAL MATTERS
2.1.  Officers
13. In keeping with established practice, the Bureauhef Conference of the Parties acted as the

Bureau of the meeting. As agreed by the Confereficke Parties at its eighth meeting, Mr. Fernando
Casas and Mr. Timothy Hodges served as Co-ChaitediVorking Group.

14. Ms. Mary Fosi Mbantenkhu (Cameroon), Vice-Presiddrihe Bureau, served as Rapporteur.
2.2.  Adoption of the agenda

15. At the 1st session of the meeting, on 21 Januadg.2he Working Group adopted the following
agenda, on the basis of the provisional agenda RIQBED/WG/ABS/6/1):

1. Opening of the meeting.
2. Organizational matters.

3. International regime on access and benefit-sbari
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3.1. Compliance:

(a) Measures to support compliance with prior infed consent and
mutually agreed terms;

(b) Internationally recognized certificate ofgin/source/legal provenance;

(© Monitoring, enforcement and dispute settlemen

3.2. Traditional knowledge and genetic resources;
3.3. Capacity-building;
3.4. Nature, scope and objectives of the internaticegime.
Other matters.
Adoption of the report.
Closure of the meeting.
2.3.  Organization of work

16. At the 1st session of the meeting, on 21 Januai®82@he Working Group adopted the
organization of work as proposed in the annotations the provisional agenda
(UNEP/CBD/WG-ABS/6/1/Add.1).

17. The Co-Chair recalled that the fifth and sixth nmegs of the Working Group were to be treated
as a single session, and that participants shdeld the present meeting as days six to ten of alégn
session. He therefore requested that represezgatake the floor only to provide new information o
clarification of positions stated previously andt o repeat statements and proposals that they had
already made at the fifth meeting. He, howeveswdparticipants’ attention to the addition to tlyeda

of a new topic that had not been discussed atifthenfieeting, namely, “Nature, scope and objectioks
the international regime”.

18. He said that he hoped that, during the current imggethe Working Group would conclude its
general discussion of the items early in the weaak Iae in a position to embark on more specific and
concrete negotiations on: (i) the overall objexidf the international regime; (ii) the main comeots of

the international regime; and (iii) specific optsofor those main components. On the basis of the
outcome of those discussions, the Working Groupleavalso prepare a draft decision for considerasibn
the ninth meeting of the Conference of the Parties.

19. In that regard and to ensure that the meeting wasraductive as possible, he urged
representatives to make best use of the opporttmityold informal discussions in the margins of the
meeting, as necessary.

ITEM 3. INTERNATIONAL REGIME ON ACCESS AND BENEFIT-SHARING

20. The Ad Hoc Open-ended Working Group took up agétaaia 3 at the 1st session of meeting, on
21 January 2008.

21. In considering the item, the Working Group had befib the annex to decision VIII/4 A of the
Conference of the Parties (UNEP/CBD/WG-ABS/5/2ipote by the Executive Secretary on the analysis
of gaps in existing national, regional and inteioradl legal and other instruments relating to asaesd
benefit-sharing (UNEP/CBD/WG-ABS/5/3), an overviefwecent developments at national and regional
levels relating to access and benefit-sharing (UNIBB/WG-ABS/5/4), an overview of recent
developments at the international level relating access and benefit-sharing (UNEP/CBD/WG-
ABS/5/4/Add.1), the report on the legal status ehefic resources in national law, including propert
law, where applicable in a selection of countrigslEP/CBD/WG-ABS/5/5), the report of the Group of
Technical Experts on an Internationally Recognize@ertificate of Origin/Source/Legal
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Provenance(UNEP/CBD/WG-ABS/5/7) and the report g fifth meeting of the Working Group
(UNEP/CBD/WG-ABS/5/8).

22. It also had before it, as information documents, @o-Chairs’ reflections on progress made by
the Working Group at its fifth meeting (UNEP/CBD/N\AKBS/6/INF/1), notes by the Co-Chairs on
proposals made at the fifth meeting of the Work@wpup, a compilation of submissions provided by
Parties, Governments, indigenous and local commegnédnd stakeholders on concrete options on the
substantive items on the agenda of the fifth angthsimeetings of the Working Group
(UNEP/CBD/WG-ABS/6/INF/3 and Add.1-3), and a stualy access and benefit-sharing arrangements
existing in specific sectors (UNEP/CBD/WG-ABS/6/IMRev.1).

23. It also had before it a number of information doemts prepared for the fifth meeting of the
Working Group, including a compilation of submissso provided by Parties and other relevant
organizations on issues of relevance to the intenmal regime on access and benefit-sharing
(UNEP/CBD/WG-ABS/5/INF/1), a compilation of subnimss provided by Parties on experiences in
developing and implementing Article 15 of the Comtien at the national level and measures taken to
support  compliance  with  prior informed consent andnutually agreed terms
(UNEP/CBD/WG-ABS/5/INF/2 and Add. 1 and 2), an gtiabl study on administrative and judicial
remedies available in countries with users undeir tjurisdiction and in international agreements
(UNEP/CBD/WG-ABS/5/INF/3), a document submitted the International Chamber of Commerce on
issues for consideration regarding an internatlgnaécognized certificate of origin/source/legal
provenance (UNEP/CBD/WG-ABS/5/INF/4), a discusspaper submitted by the Government of Japan
on an internationally recognized certificate of gomisource/legal provenanc@JNEP/CBD/WG-
ABS/5/INF/4/Add.1), a document provided by ICIPEH&&N Insect Science for Food and Health on
access to biocontrol agents to combat invasiva aliecies and the access and benefit-sharing tiegsla
(UNEP/CBD/WG-ABS/5/INF/5), the Workshop Report dfet “Certificate of Origin/Source/Legal
Provenance” in the African ABS Discussion (UNEP/QGBIB-ABS/5/INF/7), the reporof the first
Capacity  Development  Workshop on Access and Beskfiting for  Africa
(UNEP/CBD/WG-ABS/5/INF/8), and theeport of the International Indigenous and Locaht@wnity
Consultation on Access and Benefit Sharing and Erevelopment of an International Regime
(UNEP/CBD/WG-ABS/5/INF/9).

31 Compliance

24, The Ad Hoc Open-ended Working Group took up ageitela 3.1 at the 1st session of the
meeting, on 21 January 2008. Mr. Fernando CasesCHair of the Working Group, reminded the
meeting that agenda item 3.1 was divided into tetdeitems: (a) measures to support compliande wit
prior informed consent and mutually agreed termis) ifternationally recognized -certificate of
origin/source/legal provenance; and (c) monitorargfprcement and dispute settlement.

25. Statements were made by the representatives ofl BEamada, Chile, China, Colombia, Costa
Rica, India, Indonesia, Japan, Malawi, New ZealaRdru, Slovenia (on behalf of the European
Community and its member States) and Switzerland.

26. A statement was also made by the representatiudNGTAD.

27. Statements were also made by the representativiee dfsian Indigenous Peoples’ Caucus and
the Foro Internacional de las Comunidades Locales.

28. The representative of the IUCN also made a statemen
3.2 Traditional knowledge and genetic resources

29. The Ad Hoc Open-ended Working Group took up ageitela 3.2 at the 2nd session of the
meeting, on 21 January 2008.

30. Statements were made by the representatives oifl Btanada, Costa Rica, Japan, New Zealand,
Norway, Slovenia (on behalf of the European Commyuaind its member States) and Uganda (on behalf
of the African group).
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31. The representative of the International Indigeneéaisim on Biodiversity also made a statement.
32. The representative of the International Chambé&arhmerce also made a statement.
3.3.  Capacity-building

33. The Ad Hoc Open-ended Working Group took up ageitela 3.3 at the 2nd session of the
meeting, on 21 January 2008.

34. Statements were made by the representatives ofidJdgurkina Faso, Costa Rica, Gabon, Japan,
Kenya, Malawi, Mexico, Pakistan, Peru, Senegaly&ia (on behalf of the European Community and its
member States), Switzerland, Thailand, Timor-Lesig Tunisia.

35. Statements were also made by the representativiee &foro Internacional Indigena and the Red
de Mujeres Indigenas.

36. The representative of IUCN also made a statement.
3.4 Nature, scope and objectives of the international regime

37. The Ad Hoc Open-ended Working Group took up ageitela 3.4 at the 2nd session of the
meeting, on 21 January 2008.

Objectives of theinternational regime

38. Statements were made by the representatives ofridJgirgentina, Australia, Brazil, Canada,
Chile, Colombia, Costa Rica, Cuba, El Salvadorjdgtla, Grenada, Haiti, Kenya, Malaysia (on behélf o
the Like-minded Megadiverse Countries), Mali, Mexidlamibia, Norway, Peru, Slovenia (on behalf of
the European Community and its member States)z8maind, Uganda (on behalf of the African Group)
and Zambia.

39. Statements were also made by the representativibe &rctic Indigenous Peoples’ Caucus, the
Indigenous Women'’s Biodiversity Network, the Intational Indigenous Forum on Biodiversity and six
indigenous peoples’ organizations (Indigenous Renflouncil on Biolcolonialism, International Indian
Treaty Council, Foundation for the Promotion ofigf@hous Knowledge, Juventud Indigena Argentina,
Consejo Autonomo Aymara, Centro Estudios Multigifoarios Aymara Bolivia and United
Confederation of Taino Peoples).

40. A statement, including a proposal, was also madethgy representative of the American
Biolndustry Alliance.

Scope of the international regime

41. Statements were made by the representatives ofiAlgkustralia, Burkina Faso, Canada, Cuba,
Egypt, El Salvador, Ethiopia, Grenada, Haiti, Japaalaysia (on behalf of the Like-minded Megadiwers
Countries), Namibia, Norway, Republic of Korea, rfdiucia, Slovenia (on behalf of the European
Community and its member States), Switzerland aralldnd.

42. A statement was also made by the representativtheflndigenous Women’s Biodiversity
Network.

43. The Ad Hoc Open-ended Working Group resumed itsudision of agenda item 3.4 at the 3rd
session of the meeting, on 22 January 2008.

44, Statements were made by the representatives ofnAnge Brazil, Cameroon, Chile, China,
Colombia, Costa Rica, Dominican Republic, Ecuadfyypt, Guinea-Bissau, Indonesia, Mexico and
Peru.

45, Statements were also made by the representatividee dhternational Treaty on Plant Genetic
Resources for Food and Agriculture and the Food Agriculture Organization of the United Nations
(FAO).
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46. Statements were also made by the representativéiseo€onsultative Group on International

Agricultural Research (CGIAR), the Asian Indian Ples’ Caucus (supported by the African, Pacific and
Arctic Indigenous Peoples’ Caucuses) and six imtgs peoples’ organizations (Indigenous Peoples
Council on Biolcolonialism, International Indian €aty Council, Foundation for the Promotion of

Indigenous Knowledge, Juventud Indigena Argenti@ansejo Autonomo Aymara, Centro Estudios

Multidisciplinarios Aymara Bolivia and United Comferation of Taino Peoples).

47. Statements were also made by the representativ€soplife International and the Intellectual
Property Owners Association.

48. The American Biolndustry Alliance (ABIA) submittedstatement in writing.
Nature of the international regime

49. Statements were made by the representatives ofridlgkustralia, Brazil, Cameroon, Canada,
Central African Republic, Colombia, Cuba, Egypt, $lvador, Ethiopia, Gabon, Guinea, Indonesia,
Japan, Kenya, Liberia, Malawi. Malaysia (on beludlthe Like-minded Megadiverse Countries), Mali,
New Zealand, Norway, Seychelles, Slovenia(on bebflthe European Community and its member
States), Switzerland and Yemen.

Action by the Working Group on item 3 as a whole

50. The Ad Hoc Open-ended Working Group decided at4tie session of the meeting, on 22
January 2008, to set up an open-ended contact gvidir. René Lefeber (Netherlands) and Mr. Pierre
du Plessis (Namibia) serving as co-chairs.

51. At the 5th session of the meeting, on 23 Janua®82®lir. René Lefeber, co-chair of the contact
group on objective and main components, reportedhengroup’s discussions the previous day. An
informal paper containing bracketed options under heading “Objective” had been produced. The
options reflected all positions in the form of anple and focused objective. Although there was atil
considerable measure of divergenoe,believed that progress had been made and timat wilingness

to compromise was discerniblde drew attention to the need to define a numbeerofis, in particular
“derivatives”, “misuse” and “misappropriation”.

52. The co-chairs of the contact group had allowedIzserver to introduce proposed text on screen,
making it clear that the proposal could not be sttedhto the plenary unless it was formally supgdrt
by a Party. That question remained to be addrdsgdlde contact group. The representative of Norway
expressed regret that it had not been possibleciade the text submitted by the observer reprasgnt
indigenous and local communities. He remindedigipénts that the eighth meeting of the Conferesfce
the Parties had decided that the negotiating psoslesuld be inclusive and facilitate the partiggaof
indigenous and local communities.

53. The representatives of Canada, Slovenia (on behalfe European Community and its member
States), Malaysia (on behalf of the Like-minded Blidigerse Countries) and Japan requested that it be
reflected in the report that there had been no ppity to negotiate the text on the “Objective”
contained in the informal paper. Mr. Hodges, CoiCbhthe Working Group, said that the contentiud t
paper merely constituted the basis for an evolpirmgess of negotiation.

54. The Co-Chairs noted that the contact group wouldemon at its next meeting to discuss the
main components of the international regime, endeadng to define their core content in simple
language.

55. The Co-Chairs drew attention to an informal papeppred by the Secretariat containing a draft
recommendation from the Working Group on possiltéenents of a decision of the ninth session of the
Conference of the Parties on access and benefinghdt was decided to set up a second open-ended
contact group to discuss the draft recommendatiath, Mr. Linus Spencer Thomas (Grenada) and Mr.
Francois Pythoud (Switzerland) serving as co-chairs
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56. At the 6th session of the meeting, on 24 Janua®82bir. René Lefeber, co-chair of the contact
group on objective and main components, reportethengroup’s discussions of the previous day. He
informed the Working Group that the unresolved éssfi the possible inclusion of a proposal by an
observer had been settled following endorsememtdity of the submitted text.

57. He said that the contact group had heard prop&sats several groups and Parties, but had not
managed to hear from all interested parties, owing lack of time. The co-chairs of the contactugro
had therefore requested that any outstanding patgpbs submitted in writing to the co-chairs befibre
start of the 6th session. The co-chair explaited he and his co-chair would prepare another mmébr
paper, compiling those submissions and reflectivgy dontact group’s deliberations to date, ready for
consideration by the contact group at its next mgetrinally, he appealed to all participants i th
contact group to maintain their positive attitudette work in hand.

58. The Co-Chairs of the Working Group requested th&am group not only to continue its good
work on the objective and main components of therimational regime, but also, at its next meettog,
begin consideration of the scope and nature oifleenational regime.

59. At the 6th session of the meeting, on 24 JanuafB828r. Francois Pythoud, co-chair of the
contact group on the draft recommendation fromvifegking Group on possible elements of a decision
on access and benefit-sharing for the considerafidhe ninth meeting of the Conference of the iPgrt
reported on the group’s discussions of the previays He said that he and his co-chair had prepared
new informal paper reflecting the outcome of thataot group’s discussions to date and includinghe|
written submissions received. He requested thatdmeact group be permitted to reconvene in order t
continue its deliberations, albeit on the undewditag that work on the draft recommendation wouldl no
be concluded until the ninth meeting of the Confee=of the Parties.

60. At the 7th session of the meeting, on 25 JanuaB82Mr. Linus Spencer Thomas, co-chair of
the contact group on the draft recommendation @sipte elements of a decision on access and benefit
sharing for the consideration of the ninth meetaigthe Conference of the Parties, reported on the
group’s discussions of the previous day. He coeddyis thanks to all participants for their hardrikvo
and the compromises that they had made. He reptirée¢, although the contact group had not managed
to remove all the square brackets in the infornagdep, it had made substantial progress. The coscha
had prepared a new informal paper reflecting theami group’s deliberations to date.

61. At the same session, Mr. René Lefeber, co-chathefcontact group on the objective, main
components, scope and nature of the internati@ggtne, reported on the group’s discussions of dagt
and the previous afternoon. He thanked particgpdot their efforts and for their submissions. He
explained that the contact group had sorted thpgsed elements into two categories: componerits to
further elaborated with the aim of incorporatingrthinto the international regime; and components fo
further consideration. He stressed that the “camepts for further consideration” should not be
considered as being less important than those achvitere had been agreement, saying that sontes of t
most important points needed more discussion.

62. Mr. Lefeber said that the contact group had notdramligh time to work much on the scope and
nature of the international regime. Neverthelelss, do-chairs had also collected submissions orethos
topics from members of the contact group. Thosenisgions, along with the outcome of the group’s
negotiations, had been compiled into one documgttii,footnotes indicating the extent to which soofie
the topics had been discussed. Before closingaitketisat there remained one point of contentiothen
consolidated document, in that a number of devatpmountries had felt strongly that the issue of
international access standards was in no way lindkékle “enforcement of compliance”.

63. The Co-Chairs of the Working Group thanked the lcals of the contact groups for their hard
work and the skill with which they had performeeititask. They also thanked the participants feirth
spirit of compromise and the collegial manner irichitthey had carried out their deliberations.

64. Mr. Hodges then presented a draft recommendatigposgible elements of a decision on access
and benefit-sharing for the consideration of thef€eence of the Parties to the Convention at itghni

/...
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meeting (UNEP/CBD/WG-ABS/6/L.2), which reflectedetloutcome of the deliberations of the two
contact groups. Proposals regarding the objectsegpe, main components and nature of the
international regime on access and benefit-shaxigigg contained in the second part of the document a
an annex to that draft recommendation. He saidtttearecommendation would be annexed to the report
of the meeting and would form the basis for furtkeéaboration and negotiation of the international
regime. He also announced that all the writtemgggions made during the current meeting would be
compiled by the Secretariat and made availableeédonference of the Parties at its ninth meeting.

65. He explained that following consultations with tBereau, the Co-Chairs had incorporated an
additional line of text into the draft recommendati They were proposing that the meetings of the
Working Group prior to the tenth meeting of the €wence of the Parties should be preceded by two
days of informal consultations. They emphasized luseful the informal consultations prior to the
present meeting had been and believed that enaBlmges to hold such consultations before future
meetings, and permitting regional and other graopseet ahead of time, would greatly facilitate the
work of future meetings.

66. The representative of Canada, referring to pardg@pf the draft recommendation, proposed
including three options rather than two. Optiorwauld remain unchanged, the words “non-legally
binding or” would be deleted in option B, and opti@ would reproduce the original wording of optBn

but delete the phrase “a mix of legally binding aywh-legally binding” He emphasized that Canada had
not ruled out the possibility that some elementshef international regime might be best effectea in
legally binding fashion. However, the Working Gpobad not reached the point where such elements
could be clearly identified. The proposal was addp

67. The representative of Japan, referring to the @eabn “Objective” in the annex to the draft
recommendation, said that her delegation had htipedgage in further discussion of the objectivéhef
international regime but that had not been possibling to time constraints. It therefore felt itl @ase
with the text as it stood even though much of isweacketed. The representative of Australia pgedo
inserting a footnote stating: “These proposals wei¢her negotiated nor agreed.” The Working Group
agreed to the proposal.

68. The representative of Malaysia, speaking on bedfalhe Like-minded Megadiverse Countries,
said that a compromise proposal had been madest&uhopean Community and its member States to
move the item “International access standards” ufi@emponents for further consideration” of the
“Compliance” section of the annex to draft recomdaion UNEP/CBD/WG-ABS/6/L.2 from the
subsection “Development of tools to enforce conmuéd to the subsection “Development of tools to
encourage compliance”, since international accésadards should not be regarded as a tool for
enforcing compliance. Indeed, such standards dhaatl fall under “Compliance” at all, but placemeht
the item “Development of tools to encourage conmaél would minimize the impact of keeping it in
that section.

69. The representative of Slovenia, speaking on baifalie European Community and its member
States, said that those Parties were willing talpmg with the proposal. He noted, however, that t
items that the contact group characterized as coems for further consideration in the main
components section were in need of further disoussilso as regards their placement under therelifte
headings.

70. The representative of Malaysia expressed surptieeastatement that the European Community
and its member States were reserving the rightagenthe text again in the future.

71. The representative of Slovenia stated that it wagytoup’s perception that the placement of an
issue in section “Components for further considerdtindicated that there was a need for further
consideration and, in some cases, conceptual work.

72. Mr. Hodges, Co-Chair, noted that the compromis@@sal had been adopted but that substantial
differences of opinion clearly remained. The posi of the Like-minded Megadiverse Countries and
the European Community and its member States wmileéflected in the report of the meeting.
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73. Following the discussion, the Working Group agreetb submit document
UNEP/CBD/WG-ABS/6/L.2, as amended, to the Confegeottthe Parties for consideration at its ninth
meeting as an annex to the present report.

ITEM 4. OTHER MATTERS

74. At the 7th session of the meeting, on 25 JanuafB2®ir. Hodges, Co-Chair, reminded the
Working Group that it had agreed at its fifth megtito defer consideration of the need and possible
options for indicators for access to genetic resesiand in particular for the fair and equitablarsty of
benefits arising from the utilization of geneticsoerces. The matter would be taken up at some point
between the ninth and tenth meetings of the Conéeref the Parties.

75. The representative of Peru suggested organizingriashop to exchange ideas on issues such as
the nature and scope of the international regimedefinition of the term derivatives, and the aptoof
misuse. She requested the Secretariat to exgleredéa of holding a workshop and the availabibity
voluntary funding.

76. At the 7th (closing) session of the meeting, onJa&uary 2008, Ms. Lakshan Bibi, from the
Kalash Indigenous Survival Programme/Indigenousple®rogram, Pakistan, presented the Executive
Secretary with the gift of a new exhibit for the $&um of Nature and Culture of the Convention on
Biological Diversity.

ITEM 5.  ADOPTION OF THE REPORT

77. The present report was adopted at the 7th seskitie aneeting, on 25 January 2008 on basis of
the draft report prepared by the Rapporteur (UNBRI®VG-ABS/6/L.1) and the draft recommendation
submitted by the Co-Chairs (UNEP/CBD/WG-ABS/6/L.23,orally amended.

78. During the adoption of the report, the represeviadif Liberia (speaking on behalf of the African
Group) and the representative of Malaysia (speakingbehalf of the Like-minded Megadiverse
Countries), referring to paragraph 53 of the dreftort, said that the word “sufficiently” should be
inserted before the word “negotiate” in the firehtence. The word “merely” in the second sentence
should be deleted. In response, the Co-Chair @il paragraph 53 reflected a statement made by
another delegation and therefore was not subjautdgotiation.

79. A statement was also made by the representatitreed®?hilippines.

ITEM 6. CLOSURE OF THE MEETING

80. At the 7th (final) session of the meeting, on 2Buay 2008, closing statements were made by
the representatives of Algeria, Brazil, Chile (aghalf of the Group of Latin American and Caribbean

Countries), Malaysia (on behalf of the Group ofd-ikinded Megadiverse Countries), Senegal (on behalf
of the African Group), Slovenia (on behalf on therégpean Community and its member States), the
United States of America, and Yemen.

81. The Executive Secretary also made a statement.

82. The sixth meeting of the Ad Hoc Open-ended WorkiBgoup was then declared closed
at 6.15 p.m. on 25 January 2008.



UNEP/CBD/COP/9/6
Page 11

Annex

RECOMMENDATION OF THE WORKING GROUP ON ACCESS AND BENEFIT-SHARING
AT ITSSIXTH MEETING ON POSSIBLE ELEMENTS OF A DECISION ON ACCESS AND
BENEFIT-SHARING FOR THE CONSIDERATION OF THE CONFERENCE OF THE
PARTIESAT ITSNINTH MEETING

The Working Grougecommends that the Conference of the Parties at its ninthtimgedopt a
decision along the following lines

The Conference of the Parties,
Recalling its decisions VI1I/19 D and VIIl/4 A-E on accessidmenefit-sharing,

Recalling also its decision VIII/5 C on collaboration and contriton of the Ad Hoc Working
Group on Article 8(j) and related provisions to fa#ilment of the mandate of the Ad Hoc Open-ended
Working Group on Access and Benefit sharing,

Further recalling that the Bonn Guidelines on Access to Genetic ®ess and the Fair and
Equitable Sharing of Benefits Arising out of thdiltilization are making a contribution to the
development of national legislation,

Having considered the reports of the fifth and sixth meetings of A&ttHoc Open-ended Working
Group on Access and Benefit Sharing, which werd,helspectively, in Montreal from 8 to 12 October
2007, and in Geneva from 21 to 25 January 2008,

[Acknowledging the importance of awareness-raising anating, in this regard, the potential
contribution of the work program on communicati®@ducation and public awareness (CEPA) to
increased understanding of access and benefinghiarilight of the ongoing elaboration and negatiat
of the international regime,]

Recognizing the potential role of the United Nations EnviromheProgramme, Parties,
Governments and other relevant international oggiuns in further contributing to awareness-raisin
and in capacity-development,

[Welcoming] [Taking note of] the United Nations Declaration on the Rights ofigedous
Peoples adopted by the General Assembly on 13 i@bpte2007,[ considering that some of the rights
identified in the Declaration, particularly its Aofe 31 that relates to traditional knowledge amedegic
resources will facilitate and guide Parties in thenderstanding of their commitments under the
Convention on Biological Diversity,]

Acknowledging the potential role of the clearing house mecharagthe Convention as a tool to
facilitate the dissemination and exchange of infation on access and benefit-sharing,

Welcoming the agreements and other work relating to acaegsrietic resources and sharing the
benefits of their use in various forums, and intipatar the International Treaty of Plant Genetic
Resources for Food and Agriculture, and the muéryprogramme of work of the Commission on
Genetic Resources for Food and Agriculture of ted-and Agriculture Organization of the United
Nations,

Recognizing the importance of the participation of indigencaursd local communities in the
elaboration and negotiation of an internationalmegon access and benefit sharing,

1.
Option A

[Welcomes the progress made in the Ad Hoc Open-ended WolRimgip on Access and Benefit-
sharing in the elaboration and negotiation of titernational regime and takes note of [the annles] t
report of the Working Group at its sixth meetingh [the objective[, nature and scope] and main
components of the international regime]];
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Option B

[Welcomes the progress made in the Ad Hoc Open-ended WoiGimgip on Access and Benefit-
sharing and decides to transmit to the Ad Hoc Ogeared Working Group on Access and Benefit-
sharing at its seventh meeting [the annex to thegmt decision, on the objective, nature, scopk nain
components of the international regime], for theppge of continuing to elaborate and negotiate the
international regime];

2. Reiterates its instruction to the Ad Hoc Open-ended Workingo@ on Access and
Benefit-sharing to complete its [mandate] [work}lzé earliest possible time before the tenth mgetin
the Conference of the Parties, [in accordance thithmandate and terms of reference as contained in
decisions VII/19 D and VIIl/4 A] [, to elaborate damegotiate the international regime accordingtgo i
terms of reference in decision VII/19 D, decisiofliM A, [and to the report of its sixth meeting
(UNEP/CBD/COP/9/6)]] [to enable the adoption of tbempleted international regime by the tenth
meeting of the Conference of the Parties];

3. Welcomes the outcome of the meeting of the Group of TeddniExperts on an
Internationally Recognized Certificate of Originice/Legal Provenance, held in Lima in January 2007
as a relevant contribution to the work of the AdcHgpen-ended Working Group on Access and Benefit-
sharing;

4, Decides that the Ad Hoc Open-ended Working Group on Accasd Benefit-sharing
should meet [ ] times [subject to the availabibifyfunds] prior to the tenth meeting of the Confere of
the Parties in order to complete its [work in ademce with its] mandate. [to [elaborate and] negeti
the international regime. The meetings should kegded by two days of informal consultations

[5. Further decides that the seventh meeting of the Ad Hoc Open-emiledking Group on
Access and Benefit-sharing [should be convenedoas ss possible after the ninth meeting of the
Conference of the Parties, subject to the avaitglof financial resources] [shall be convened G02]
[and the eighth meeting in the first half of 2009];

[6.
Option A

[Further instructs the Ad Hoc Open-ended Working Group on Access Bexdefit-sharing to
begin, at its seventh meeting, to draft the [lefjafjally binding] provisions of the internationagime
on access and benefit-sharing, on the basis ohnihex to report of the sixth meeting of the Working
Group and in accordance with decisions VII/19 D aftidl4 A of the Conference of the Parties, [taking
full advantage of the annex to decision VIII/4 Athg¢ Granada text”) and as a means of speedily
implementing the third objective of the Conventjpn;

Option B

[Further instructs the Ad Hoc Open-ended Working Group on Access Bedefit-sharing to
begin, at its seventh meeting, to draft a mix gily binding and non legally binding provisionstbg
international regime on access and benefit shaongthe basis of the annex to the report of théhsix
meeting of the Ad Hoc Open-ended Working Group awess and Benefit-sharing and in accordance
with decisions VII/19 D and VIII/4 A of the Confaree of the Parties,]]

Option C

[Further instructs the Ad Hoc Open-ended Working Group on Access Bexdefit-sharing to
begin, at its seventh meeting, to draft non leghihding provisions of the international regimeauntess
and benefit sharing, on the basis of the annelkdadport of the sixth meeting of the Ad Hoc Opade=
Working Group on Access and Benefit-sharing anddoordance with decisions VII/19 D and VIIl/4 A
of the Conference of the Parties,]]

[7. Invites Parties, other Governments, international orgdioiza and relevant stakeholders
to submit operative text for the international region access and benefit-sharing aeguests the
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Executive Secretary to compile these submissiodsnzaike these compilations available to Partiey sixt
days prior to the seventh meeting of the Ad Hoc rogeded Working Group on Access and Benefit-
sharing;]

< insert as necessary a paragraph on the establgloha technical experts group or groups with
clear terms of reference>

[8. Requests the Co-Chairs of the Ad Hoc Open-ended Working @raun Access and
Benefit-sharing to carry out bilateral and regiorfahd interregional] consultations during the
inter-sessional period in order to advance the tiaiins andcalls upon the donors countries and
relevant organizations to provide the financialoteses necessary for such consultations and for the
timely [and successful] completion of the [negabias] [work];]

9.
Option A

[Invites Parties, other Governments, and donor organizatiorcontribute to provide the ways
and means to facilitate sufficient preparation padicipation of representatives of indigenous k!
communities in the Ad Hoc Inter-Sessional Open-dniéorking Group Article 8(j)) and Related
Provisions and the Ad Hoc Open-ended Working Grmupccess and Benefit-sharing;]

Option B

[Encourages Parties, other Governments, international orgaioiza and all relevant stakeholders
to provide the ways and means to allow for suffitigreparation and to facilitate effective partatipn
of indigenous and local communities in the proadsthe negotiation and elaboration of an intermalo
regime, in accordance with decision VIII/5 C;]

[10. Requests the Executive Secretary to convene an interndtiex@ert meeting/seminar on
traditional knowledge prior to the seventh meetih¢ghe Ad Hoc Open-ended Working Group on Access
and Benefit-sharing;]

[11. Invitesindigenous and local communities, Parties, doramd, other interested bodies to
support national and regional workshops, the ingutvhich shall feed into the international expert
meeting/seminar;]

12. Invites the Global Environment Facility to strengthen tefforts to implement its
strategic programme on capacity-building for accasd benefit-sharing in order to enable Parties to
elaborate, negotiate and implement the internati@gme, mobilizing available resources of thertbu
replenishment and to provide appropriate resourcés fifth replenishment, andrges Parties to make
full use of the programmes of the Global Environtrigacility, including for the full implementatiorf o
the articles of the Convention related to accedsbmmefit-sharing;

13. Invites the United Nations Environment Programme, Governmeand relevant
intergovernmental organizations, in close congoltatwith the Secretariat, to support or continue
supporting and facilitating, as appropriate, regloand interregional consultations, to carry out
capacity-development activities related to accesd henefit-sharing and to contribute to raising
awareness to the issue of access and benefit-ghanmong decision makers, indigenous and local
communities, and other relevant stakeholders, anmbwgage countries to include activities related to
access and benefit-sharing among the prioritieexternal funding;

[14. Invites Parties to fully utilize the Bonn Guidelines in tf@mulation of their national
legislation for access and benefit-sharing andedlarrangements;]

[15. Also invites Parties to fully utilize the annex to decision NMIA in the formulation of
their national legislation for access and benédiférgg and related arrangements;]
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[16. Requests the Executive Secretary, as part of its prograrofm@ork on communication,
education and public awareness outlined in deci$¥hn.., to implement activities with a view to
increasing the awareness [and education] of decisiakers and relevant stakeholders;]

17. Invites Parties to make optimal use of the access andfibeharing component of the
clearing house mechanism of the Convention in ordéacilitate the exchange of information related
access and benefit-sharing, including relevantditee, legislation, analytical studies, and cdadiss,
andrequests the Executive Secretary, antiites Parties, other Governments, and relevant orgaorzat
to take further measures to build the capacity afti®s for access to, and use of, the clearingdious
mechanism.

Annex
THE INTERNATIONAL REGIME
l. OBJECTIVE

Effectively implement the provisions [in Article$18(j), 1, 16 and 19.2] of the Convention [and
its three objectives], specifically by:

e [[Facilitating] [regulating transparent] access genetic resources, [their derivatives] [and
products] [and associated traditional knowledge]; ]

e Ensuring [the conditions and measures for] theef@i¥e,] fair and equitable sharing of benefits
arising out of their utilization, [their derivatisk [and products] [and associated traditional
knowledge] [and to prevent their misappropriatiod anisuse];

e [Securing compliance in user countries with natidaavs and requirements, including PIC and
MAT, of the country [of origin] providing those rasrces or of the Party that has acquired those
resources in accordance with the CBD].

[taking into account all rights over those resosrcencluding the rights of indigenous and local
communities, and ensuring compliance with PIC.]

. SCOPE
Compilation of proposalson scope 2/
1 Recommendation of Co-Chairs of the Working Group
All genetic resources, and associated traditiomawkedge, covered under the Convention on
Biological Diversity and the benefits resultingrrdheir use.
2. Submissions
Option 1

The scope of the international regime on accesdandfit-sharing shall include, among others:
(a) All relevant provisions of the Convention on Biolcg Diversity.

(b) All biological resources, genetic resources, déwes, products and associated
traditional knowledge, innovations and practices

(© All benefits arising from the commercial and oth#itization of biological resources,
genetic resources, derivatives, products and agsadciraditional knowledge, innovations and prastic

U These proposals were neither negotiated nor dgree
2/ These proposals were neither discussed, negbtiateagreed.
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(d) All benefits arising from the commercial and othgitization of biological resources,
genetic resources, derivatives, products and aseodctraditional knowledge, innovations and prastic
from the entry into force of the Convention on Bgikcal Diversity;

(e) All continuing benefits arising from the commercaid other utilization of biological
resources, genetic resources, derivatives, produnttsassociated traditional knowledge, innovatimd
practices taken prior to the coming into forceh® Convention on Biological Diversity;

() All biological resources, genetic resources, déwes, products and associated
traditional knowledge, innovations and practiceshimi national jurisdiction and of a transboundary
nature.

The scope of the international regime on acces$andfit-sharing shall exclude:

All species listed in Annex | of the Internatiofakaty on Plant Genetic Resources for Food and
Agriculture unless they are used beyond the purpbtee said treaty.

Option 2
The international regime applies to all geneticoueses and associated traditional knowledge,
innovations and practices covered by the Convention Biological Diversity, subject to other

international obligations, with the exclusion ofniman genetic resources and genetic resources beyond
national jurisdiction.

Option 3
1. Will cover:

0 Access to genetic resources and promotion andsaf@igg of fair and equitable sharing
of the benefits arising out of the utilization @frgetic resources in accordance with
relevant provisions of the Convention on BiologiDalersity;

o Traditional knowledge, innovations and practicead¢nordance with Article 8(j).
2. Outside the scope will be:

0 Genetic resources that were acquired before thig o force of the Convention on
Biological Diversity on 29 December 1993;

0o Human genetic resources.

3. The international regime on access and benwditisg established in the framework of the
Convention on Biological Diversity should provideXibility to respect existing and allow for the
implementation and potential and further developneémther, more specialized international accests a
benefit-sharing systems.

4, Special consideration will be given to:

0 Genetic resources covered by the FAO Internatidresty on Plant Genetic Resources
for Food and Agriculture when these are accesse@$earch, breeding or training for
the purpose for food and agriculture;

0 The relationship with the International Conventionthe Protection of New Varieties of
Plants (UPQOV);

Marine genetic resources found in areas beyondmatjurisdiction;
Genetic resources located in the Antarctic Treetqa;a

Animal genetic resources for food and agriculture;

O O O o

Work within the WIPO Intergovernmental Committeelotellectual Property, Genetic
Resources, Traditional Knowledge and Folklore;
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o0 Genetic resources within the remit of the FAO Cossiun on Genetic Resources for
Food and Agriculture.

Option 4
The scope covers the subject-matter that shoulthddeded in an international regime. This
subject matter should necessarily include:
() All types of genetic resources and their derivailat excludes human genetic resources;
(b) Any traditional knowledge associated with genetwources and their derivatives.

The international regime will not preclude the Hérsharing provisions of the International Treatfy
Plant Genetic Resources for Food and Agricultuptugted in its Multilateral System, and in harmony
with the Convention on Biological Diversity.

Option 5
All genetic resources and associated traditionaledge, innovations and practices covered by
the Convention on Biological Diversity and beneétssing from the commercial and other utilizatmn

such resources should be covered by the interrsti@gime, with the exclusion of human genetic
resources.

Option 6

All genetic resources, derivatives and associatatitional knowledge provided derivatives must
be clearly defined within the scope of ConventiorBiological Diversity.
Option 7
1. The international regime should provide—in adeace with national and international laws and
other international obligations—for:

(@) Conditions to facilitate access to and tranadary utilization of genetic resources for
environmentally sound uses — and associated waditknowledge;

(b) Fair and equitable sharing of the monetary aad-monetary benefits arising out the
utilization of genetic resources and associatatitioamal knowledge.

2. The international regime shall be without preggedo the International Treaty on Plant Genetic
Resources for Food and Agriculture and should tamite account the work of the WIPO on the
intellectual property aspects of genetic resoueras traditional knowledge, as well as the work thy t
FAO Commission on Genetic Resources for Food arritigure.

3. The following materials should be excluded fritra scope of the international regime:
(a) Human genetic resources;

(b) Genetic material acquired prior to the nationatification of the Convention on
Biological Diversity and since then cultivatexisitu;
(© Genetic material already made freely availdyli¢he country of origin.

4, The term “utilization of genetic resources” neddrther clarification to delimit the scope of the
international regime.
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. MAIN COMPONENTS
A. Fair and equitable benefit-sharing

Components to be further elaborated with the aim of incorporating them in the international

regime

Lm
2)m
Sm
“m
Shm
S)m
"
S)m
m

Linkage of access to the fair and equitable shasfrizgnefits

Benefits to be shared on mutually agreed terms

Monetary and/or non-monetary benefits

Access to and transfer of technology

Sharing of results of research and developmemataally agreed terms

Effective participation in research activitieadéor joint development in research activities
Mechanisms to promote equality in negotiations

Awareness-raising

Measures to ensure participation and involvenoémbdigenous and local communities in
mutually agreed terms and sharing of benefits wétitional-knowledge holders

Components for further consideration

1)
2)
3)

4)
5)
6)

7)

Development of international minimum conditiamsl standards
Benefit-sharing for every use

Benefits directed towards conservation andasueble use of biodiversity and socio-
economic development, in particular the Millenniubevelopment Goals (MDGS) in
accordance with national legislation

Multilateral benefit-sharing options when onigé not clear or in transboundary situations
Establishment of trust funds to address tramsthary situations

Development of menus of model clauses and atdimed benefits for potential
inclusion in material transfer agreements

Enhanced utilization of Bonn Guidelines

B. Access to genetic resources 3/

Components to be further elaborated with the aim of incorporating them in the international

regime

1) Recognition of the sovereign rights and the aityof Parties to determine access

2) Linkage of access to fair and equitable sharinigesfefits

3)m Legal certainty, clarity and transparency of asceges

Components for further consideration

1)
2)

3)
4)

Non-discrimination of access rules

International access standards (that do notiin@dharmonization of domestic access
legislation) to support compliance across jurigditt

Internationally developed model domestic legista
Minimization of administration and transactiarsts

The title is without prejudice to the eventuabge of the international regime.
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5) Simplified access rules for non-commercial resea
C. Compliance

1.  Components to be further elaborated with the aim of incorporating themin the inter national
regime

1)m Development of tools to encourage compliance:
(@) Awareness-raising activities
2)m  Development of tools to monitor compliance:
(@) Mechanisms for information exchange
b) Internationally recognized certificate issuedabgjomestic competent authority
3)m Development of tools to enforce compliance
2. Components for further consideration
1) Development of tools to encourage compliance:
(&) International understanding of misappropriation/raes
(b) Sectoral menus of model clauses for material tearegfreements
(c) Codes of conduct for important groups of users
(d) Identification of best-practice codes of conduct

(e) Research funding agencies to oblige users receresearch funds to comply with
specific access and benefit-sharing requirements

(f)  Unilateral declaration by users

(@) International access standards (that do not reain@onization of domestic access
legislation) to support compliance across jurisdict

2) Development of tools to monitor compliance:
(a) Tracking and reporting systems
(b) Information technology for tracking
(c) Disclosure requirements
(d) Identification of check points
3) Development of tools to enforce compliance:
(a) Measures to ensure access to justice with the hanforcing ABS arrangements
(b) Dispute settlement mechanisms:
(i) Inter-State
(i) Private international law
(i) Alternative dispute resolution
(c) Enforcement of judgments and arbitral awards agrosslictions

(d) Information exchange procedures between natioral faoints for access and
benefit-sharing to help providers obtain relevafimation in specific cases of
alleged infringements of prior-informed-consentuiegments

(e) Remedies and sanctions

4) Measures to ensure compliance with customaryalaaviocal systems of protection
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D. Traditional knowl edge associated with genetic resources 4/

Components to be further eaborated with the aim of incorporating themin the international

regime

m

2)m
Sm
“)m
m
6

m
S)m

Measures to ensure the fair and equitable shawitiy traditional-knowledge holders of
benefits arising out of the utilization of traditid knowledge in accordance with
Article 8(j) of the Convention on Biological Divetp

Measures to ensure that access to traditionalvleage takes place in accordance with
community level procedures

Measures to address the use of traditional kndgdein the context of benefit-sharing
arrangements

Identification of best practices to ensure respectraditional knowledge in ABS related
research

Incorporation of traditional knowledge in devetognt of model clauses for material
transfer agreements

Identification of individual or authority to grailaccess in accordance with community level
procedures

Access with approval of traditional-knowledgedurs

No engineered or coerced access to traditiomavladge

Components for further consideration

1)

2)

3)

4)

Prior informed consent of, and mutually agreedms with, holders of traditional
knowledge, including indigenous and local commaeasitiwhen traditional knowledge is
accessed

Internationally developed guidelines to asBigtties in the development of their domestic
legislation and policies

Declaration to be made on the internationadigognized certificate as to whether there is
any associated traditional knowledge and who owoktnsditional knowledge are

Community-level distribution of benefits arigiout of traditional knowledge

E. Capacity

Components to be further eaborated with the aim of incorporating themin the international

regime

m

Capacity-building measures at all relevant levefs f

(a) Development of national legislation

(b) Participation in negotiations, including contraegotiations
(© Information and communication technology

(d) Development and use of valuation methods

(e) Bioprospecting, associated research and taxonduodes

4) Monitoring and enforcing compliance

(9) Use of access and benefit-sharing for sustainabteldpment

4/

The title is without prejudice to the eventuabge of the international regime.
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2)m Nati(_)nal capacity self-assessments to be usadjaideline for minimum capacity-building
requirements

3)m  Measures for technology transfer and cooperation

4)m  Special capacity-building measures for indigeran local communities
2. Components for further consideration

1) Establishment of a financial mechanism

V. NATURE
Compilation of proposalson nature s/

1.  Recommendation of Co-Chairs of the Working Group

Options

1. One legally binding instrument

2. A combination of legally binding and non-bindimgtruments
3. A non-binding instrument

2. Submissions
Option 1
The international regime should be legally bindirig.addition, it should stress more cooperative

enforcement between parties amat refer conflicts primarily to private internationlw, which is not
only expensive, but also a strain on resource poontries.

Option 2
1. One legally binding instrument
2. A combination of legally binding ara/non-binding instruments

3. A non-binding instrument
Option 3

The international regime shall be composed of glsilegally binding instrument containing a set
of principles, norms, rules and compliance and reefment measures.
Option 4

The nature should be discussed after deliberatibtise substance of an international regime are
completed. For the time being, Japan suggestotlwsving: the international regime could be compbse

of one or more non-binding instruments within a gkprinciples, norms, rules and decision-making
procedures.

Option 5

The international regime should be composed ofamaore legally binding and/or non-binding
instruments within a set of principles, norms, sud@d procedures, legally binding and non-binding.

5/ These proposals were neither discussed, negbtiateagreed.



