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Ecology of ABS Agreements
Standard ABS Ecosystem
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Ecology of TKGR Law

Domesticated Wild TKGR
TKGR

PIC Requires assessment of Risks and Benefits

Risks and Benefits for ABS Vary by Legal, Management,
Compliance, Life-history Contexts
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Community Biocultural Protocols

1. How IPLCs wish to be contacted
2. PIC: Procedural Safeguards
3. MAT: Restrictions on uses
customary law, collective ownership
“contracting into custom” — reciprocity, respect, etc.
4. Restrictions on transfers
5. Checkpoints for changes in use
6. Ongoing responsibilities for consultation, negotiation, monitoring, reporting
7. Flexibility to meet different aspirations and contexts

To make these works requires close attention to the legal, policy, management,
compliance, cultural ecology of each situation to fully enable the protocols, with a
long-time horizon for outcomes. Protocols are covenants, not checklists.




Conclusions
The creation of national ABS is gaining momentum, with recognition of IPLC rights to PIC & MAT
Measures to balance the assessment of risks as well as benefits for implementing prior informed consent

Measures to improve the mutual supportiveness / consistence of ABS with other measures for the
otection of TKGRs (Ecology of ABS):

Guiding Principles:
Principle of Non-Maleficence: First, do no harm

Principle of Progressive Realization / Principle of Non-regression (NP Article 4.1)

Principle of Holism

Principle of Resolution of Conflicts of Law / Principle of Most Beneficial Interpretation

Principle of Place- and Resource-based Solutions




Article 4.1:

The provisions of this protocol shall not affect the rights and obligations of any Party
deriving from any existing international agreement, except where the exercise of
those rights and obligations would cause serious damage or threat to biological
diversity. This paragraph is not intended to create a hierarchy between this Protocol
and other international instruments.

Failing to take into full account potential cultural harms and transgressions of
customary law is not simply a parallel issue, but can directly harm biological
diversity by eroding the ability of it guardians to safeguard it.




