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I INTRODUCTION

1. At its third meeting, the Ad Hoc Open-ended Work{agup on Access and Benefit-sharing, in
paragraph 3 of its recommendation 3/1, invitediarGovernments, indigenous and local communities,
international organizations and all relevant stakddrs to submit to the Executive Secretary written
comments and proposals on items in annex | todgbemmendation as soon as possible and, in any case,
no later than three months prior to the fourth nmgedf the Working Group.

2. In paragraph 4 of the same recommendation, the WpriGroup requested the Executive
Secretary to prepare a compilation and a conselidtgxt of the comments and proposals submitted by
Parties, Governments, international organizatiemdigenous and local communities and all relevant
stakeholders for consideration by the fourth megstirof the Working Group on Access and
Benefit-sharing and the Working Group on Articl§) 8¢ursuant to decisions VII/16 and VII/19 D.

3. Through notification 2005-044 dated 14 April 20@6e Executive Secretary invited Parties,
Governments, indigenous and local communitiesrriatiional organizations and all relevant stakehslde
submit comments and proposals on items containadriex | to the recommendation. Submissions were
received from the following Parties and other Goweents: Canada, Costa Rica, Czech Republic,
Ethiopia, European Community, India, Japan, Mexiorway, and the United States of America. The
following international organizations and stakeleotdalso submitted comments and proposals: the Food
and Agriculture Organization of the United NatidfF#\O); the International Union for the Protectioh o
New Varieties of Plants (UPOV); the Australian APB@udy Centre; the International Federation of
Organic Agriculture Movements (IFOAM), Bonn, thedearch Foundation for Science, Technology and
Ecology, New Delhi, and the Greens/European Fréiarfsle in the European Parliament, Brussels (joint
submission); and the Pharmaceutical
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Research and Manufacturers of America. A compitatibthe full text of these submissions is contdine
in an information document (UNEP/CBD/WG-ABS/4/INF/3

4. The Executive Secretary has prepared the presasblbdated text of comments and proposals to
assist Parties in their further consideration efittms contained in annex | to recommendatioro8the
third meeting of the Working Group on Access anddit-sharing. Section Il of the document contains
general comments by Parties, Governments, int@melti organizations, indigenous and local
communities and all relevant stakeholders on thermational regime and the items in annex I.
Section Il contains the more specific comments amdposals regarding each item in annex | of
recommendation 3/1 under the various sub-headifighad annex. Finally, the annex to the present
document contains a revised annex | to recommenuafil including additional proposals submitted by
Parties, Governments and organizations.

. GENERAL COMMENTS

European Community

The European Union welcomes the progress achievéaeahird meeting of the Open-Ended
Working Group on Access and Benefit-sharing. TheoReam Union is concerned, however, about the
number of additional options and elements that Haeen added to an already long list of potential
options and elements of the international regiteseems to us that further discussions shouldsfazu
those aspects that — following an analysis of gagxisting national, regional and internationgjdeand
other instruments — are fundamental to achievirgaaticable, transparent, and efficient internation
regime to promote and safeguard the facilitatecesgdo genetic resources and the fair and equitable
sharing of benefits arising out of their utilizatidn this context, the European Union wishes tmre
that it supports the following options and elemdisted in annex A:

As regards Annex I, No. 2 on scope, the EuropeanrJsupports option 6, as this is the closest
to decision VII/19, as copied above in italics lvefthe new options.

With respect to Annex |, No. 3 on potential objees, the European Union supports Option 5.

As regards Annex |, No. 4 on elements to be consdléor inclusion in the international regime,
the European Union notes that this section folltvessame structure as the matrix contained in Afhex
The European Union’s comprehensive views on thiksaents are included in the information provided
in the matrix.

With respect to Annex |, No. 5 on potential additb elements and options identified, the
European Union does not support the addition offunther options and elements identified by therdhi
Opened-Ended Working Group, since the mandate diygDOP-7 is sufficiently comprehensive.

The European Union believes that the main emplshsisld now be focused on the gap analysis.
Japan

If providing countries are too strict in regulatiagcess to genetic resources, this will lead to use
companies being reluctant to access such resodrsisswould mean that commercial benefits would not
be generated. There would be few benefits to shite providing countries. This outcome would be
unfortunate for users, providers, and all othekedtalders.

Facilitating access to genetic resources will baildin-win situation among providers and users
through the use of these resources.

M exico

The use of genetic resources refers to the dirsagel of genetic material or indirect usage
through the information derived or from materialgpressed by the original genetic material with
commercial purposes. This also means that theleetioin of material for other purposes falls outlod
scope of the international Regime. If there woutdabchange in the intention of the use of the ctate
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material originally with scientific purposes to aeuwith commercial purposes, this modification vdoul
also be subject to the regime.

Norway

In general, Norway is of the opinion that the liftoptions and elements should be narrowed
down. The negotiations of an international registwuld focus on issues to be addressed at the
international level.

Norway believes that most of the options are ayeaduded in section 4 of annex |. With regard
to additional elements, Norway agrees that the dosliould primarily be on the elements listed in
option 1 under section 5 A.

International Union for the Protection of New Varieties of Plants (UPOV)

The UPOV Convention is not an instrument relatiogtcess and benefit-sharing. However, as
explained more fully in the comments on Annex An@xl of this document), there are certain measures
under consideration in the international regimepanticular concerning disclosure of origin in teda to
applications for intellectual property rights, whicould be contrary to the UPOV Convention. Thawefo
in the same manner as CBD wishes to ensure thedll&atual property rights do not undermine the
international regime”, we would request that coesition is made that any measure pursued in the
international regime do not undermine plant varigtgtection according to the UPOV Convention. For
its part UPOV supports the view that the CBD ankbuvant international instruments dealing with
intellectual property rights, including the UPOVr#ention, should be mutually supportive.

UPOV considers that plant breeding is a fundamentgect of the sustainable use and
development of genetic resources. It is of theiopithat access to genetic resources is a keyrergait
for sustainable and substantial progress in plesgding. The concept of the “breeder’s exemptiarthie
UPOV Convention, whereby acts done for the purmddareeding other varieties are not subject to any
restriction, reflects the view of UPOV that the Wavide community of breeders needs access to all
forms of breeding material to sustain greatesti@sgjin plant breeding and, thereby, to maximieeugde
of genetic resources for the benefit of societyadidition, the UPOV Convention has inherent benefit
sharing principles in the form of the breeder’'srag@on and other exceptions to the breeder’s ragtat
UPOV is concerned about any other measures forfibsharing which could introduce unnecessary
barriers to progress in breeding and the utilizatb genetic resources. UPOV urges the Ad Hoc Open-
ended Working Group on Access and Benefit-Shaongtognize these principles and, therefore, of the
UPQV Convention.

Australian APEC Study Centre

A legally binding international regime to regulaecess to and benefit sharing from genetic
resources is strongly opposed.

This constitutes onerous regulation which will bely to stop bioprospecting altogether. It will
deter general investment in biotechnology in thentwes which adopt such a system.

Using a legally binding international instrumentget the terms of access to genetic resources
and to stipulate how equitable sharing of resouisde be achieved will transfer responsibility tbis
from national governments to an international dacia. This will reduce the capacity of Governnseiat
develop approaches which best suit the distinataciteristics of their biodiversity.

If a legally binding regime included rights to ddish an international system of regulated
certification of the legality of genetic resourcaterials, this would create a powerful disincentioe
companies to explore naturally occurring genetsoueces.

Proposals to include in such a regime a right fové&nments to have a say over how any
product, even patented, which was developed fragereetic resource was to be used, will undermine
intellectual property law and undermine use of proprights to manage access to genetic resources.

/...
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Any party to such a regime will deny itself the oppinity to secure investment in development of
biotechnology industries. It will deny itself themortunity to secure royalties which can be usedrfore
effective management of the nation’s biodiversity.

International Federation of Organic Agriculture Movements (IFOAM), Bonn, Research
Foundation for Science, Technology and Ecology, New Delhi, and The Greens/Eur opean
Free Alliancein the European Parliament, Brussels

On the question of whether the international reggheuld be legally inding, we think that, in
principle, it must be—although, in practice, thapdnds on the character of the instrument as yinall
agreed. We are convinced that we would never hbtared the justice we sought if the European Raten
Convention had not been legally inding. The paesiae our case fought to maintain their controlrove
the Neem product they had claimed, and it is diffito imagine that we would have emerged victaiou
in a system which was not legally inding. It woblel idealistic to expect those who stand to gainmbst
financially from biopiracy patents to renounce theuat of respect for a voluntary code of conducte Th
international regime will have to have teeth towaE any relevance among already existing systems
which ARE legally binding.

A striking example of this is the “Bonn Guidelines Access to Genetic Resources and the Fair
and Equitable Sharing of the Benefits arising frtmair Utilization”. This non-legally binding set of
guidelines was adopted by the European Commissitih much fanfare, and yet this has in no way
prevented the EU itself and some of its individMeEmber States from negotiating bilateral Free Trade
Agreements which impose even more demanding pagenéquirements on the poor country partners
than TRIPs (which, in its present form, runs coutdehe ABS approach).

On the question of scope: We would strongly urge \ttlorking Group to retain the broadest
possible formulations of the targeted resourcethodigh we understand that the term “genetic resstirc
is used for historical reasons, we would nonetiseli&e to take this opportunity to propose the bdieva
term biological resources to replace it. “Biolodicasources” would include genetic resources, wimere
“genetic resources” is a more restrictive term. Eeample, it would be more accurate to describe the
subject of the patent we challenged as having deawed from a “biological resource”, since the gfsn
(DNA, reproductive) aspects of the material wereratevant to the claimed innovation.

Furthermore, the term “genetic resources” woulddaik that the scope is primarily intended to
cover “inventions” based on genetic modificatiorgmpulation, and engineering of the genetic malteria
We do not wish for the International Regime on AiB®ecome the new cover for patents on life, which
we oppose.

The terms “derivatives and products”, as in Op8oshould be retained.

The use of the term “protection”, in associatiorthwitraditional knowledge, innovations and
practices associated with genetic resources” —twhias apparently garnered wide agreement, appearing
in all six options as point [c]- is nonetheless fimable for us. We think it could lead to contusias
the same term is used in connection with intell@ctproperty rights. A different term such as
safeguarding or conservation may be helpful in ortte distinguish legal instruments developed
specifically for traditional ownership. However, @ammunity innovation may be considered to be mfor
of collective intellectual property, it may be ththe patent instrument could be successfully adiafute
cover it. In this case, the word “protection” wotlle appropriate.

With regard to the Potential Objectives of the Regyi We disagree that a primary objective of
this instrument should be to create conditionsdcilifate access to genetic resources and tradition
knowledge (although we understand the historicamsdor inclusion of the point). In our view, such
facilitated access may naturally arise as a resfuthe correct functioning of the Regime, and as th
confidence of the source communities is rebuilts tannot be its reason d'étre. The objective ef th
International Regime should remain clearly focuse@reventing the theft of biodiversity and traaliial
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knowledge. We would therefore propose the formaofatiregulate access to resources” rather than
“facilitate”.

In any event, we would disagree with an objectiéneuring access to genetic resources in a
non-discriminatory fashion; on the contrary, canfliregarding access should be resolved on the bhsi
a principle of positive discrimination which recéggs a priority in the utilization and exploitatiafi
biological resources and traditional knowledgeeabcorded to parties from the countries of origin.

Under Measures for implementing the Internationagie, there should be exploration of a
mechanism to suspend the effect of patents bas¢ditional knowledge or biological resources whic
are disputed according to the provisions of theifRegduring the period required to resolve the eratt

Under 4 Elements: Ensuring benefit-sharing, we nibi@ assigning a monetary value to
biodiversity and traditional knowledge is probleivaand agree with wording to provide options fonn
monetary forms of compensation, which may be maerapriate or preferred by the communities
concerned in some cases.

[1. SPECIFIC COMMENTSAND PROPOSALSFROM PARTIES,
GOVERNMENTSAND ORGANIZATIONSON ITEMSIN ANNEX |

A. Nature
Canada

Canada is of the view that the current statemerthature” is appropriate at this time, given the
early stages of discussions on ABS:

The international regime could be composed of onemore instruments within a set of
principles, norms, rules and decision-making praces|, legally-binding and/or non-binding.

As the ABSWG is currently in the midst of a gap lgsia, it is premature to conclude at this time
whether or not any new instrument is called fdris therefore equally premature to comment orfdim
and legal status of any new instrument.

Costa Rica
The international regime must be legally binding.
Mexico

At present, we have a general framework given ByGBD which is legally binding, which does
not need to be modified. What needs to be negdtiateler the framework of the International Regime
are the necessary measures that will allow to impld the existent dispositions within the Convemtio
an effective and efficient way.

To achieve this, several instruments will be needed

(a) A group of legally binding measures, negotiatedauridle CBD, of which elements will
be further elaborated;

(b) A set of measures taken in other international fiorarder to enable and/or make
obligatory the national measures necessary fosalbied operation of the regime.

To comply with the obligations generated by thesg#truments, countries will be required, in
turn, to make the necessary changes into theitatgy systems and frameworks.

While it is clear that the instrument proposed arggraph 2(a) should be legally binding, it is
considered that further analysis is required tod#éeon the most adequate legal format (i.e Protocol
Convention Annex, etc.). The case of implementatas well as the capacity to enforce compliance
should be some of the criteria that should be tseattcide on the specific format for the legallpding
instrument. This instrument represents the centmadponent of the International Regime to be netgtia
under the CBD.
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With regard to the instruments referred in paragragb), these have to do with areas that are
interrelated and that require a certain degreeatfification. Some of the issues to be addressezstttir
in other fora include measures related to intallgicproperty rights, traditional knowledge and dgene
resources outside national jurisdictions.

B. Scope
Canada

Canada is of the view that the scope of the inteonal regime should be harmonized with the
scope of the Convention on Biological Diversitye tinternational Treaty on Plant Genetic Resourods a
other relevant international instruments, and cover

. The facilitation of access to genetic resources (mon-discriminatory fashion);

. The promotion and safeguarding of the fair andtagie sharing of the benefits arising out
of the utilization of genetic resources and assedigraditional knowledge—in the context
of mutually agreed terms.

In our view, option 4, with the addition of a redace to “mutually agreed terms”, best reflects
our ideas on scope. Options 2 and 6 are alsderkist.

We note the term “protection” of traditional knowdtge associated with genetic resources is
viewed as rather limiting. Considerations aroudaBsociated with genetic resources could alsadel
its promotion, among other things, and we are dpatiscussions on this matter. We remain of thevvie
that the scope of ABS should encompass TK onlgsbaiated with genetic resources.

We also note that a number of the options undeogst presume that there will be a legally
binding instrument, which contradicts the neuttahse of the current text under “nature”, cited\aho
Canada further believes that the “nature” of th&riiment is not an appropriate issue for the “stope
section of the paper.

Costa Rica

Scope

We support the wording in Option 1.

Japan

The legally binding and/or non-binding instrumehgsould apply to:

(a) Facilitated access to genetic resources imadiszriminatory fashion.

(b) Fair and equitable sharing of the benefitsmgisut of the utilization of genetic resources
in the context of mutually agreed terms.

(© Protection of traditional knowledge, innovasoand practices associated with genetic
resources.

Mexico
The scope of the International Regime includesea®i@l subjects:

(@) The access and benefit sharing derived fronuslage of the genetic resources;
(b) The knowledge, innovations and traditional ficas associated with genetic resources.

In terms of the regulation needs, the followingwedats must be considered:

a) The access and use of genetic resources, aasvéle different intermediate processes,
including the derivatives and the intellectual pdp rights.
b) The genetic resources inside and outside thenafjurisdiction.
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c) The access and utilization of knowledge, inniovest and traditional practices associated
to the genetic resources, including their own latglial property rights.

d) Benefit-sharing

Norway

Norway supports option 6. With regard to elementdé covered Norway also supports the
contents of option 5.

C. Potential objectives
Canada

Discussion of an objective was not included in tdvens of reference given to the ABSWG by
COP-7. Rather, the mandate is to “elaborate agdtize an international regime on access to geneti
resources and benefit-sharing with the aim of adgptan instrument/instruments to effectively
implement the provisions in Article 15 and Arti@§) and the three objectives of the Convention”.

Therefore the objective of any regime on access lamkfit-sharing should: (1) reflect the
objectives of the Convention (2) aim to effectivatyplement the Convention’s provisions on accesk an
benefit-sharing.

In that vein, we support Option 4.
CostaRica

Option 5 covers all of the issues discussed invidr®@us WG-ABS meetings, which is why we
believe it to be the best option.

Japan

) To prevent the unauthorized access and useétgr resources, to ensure that fair and
equitable sharing of benefits flow to the providefsthe genetic resources and to reinforce national
legislations.

(i) To provide effective protection for the tradmal knowledge of indigenous and local
communities associated with genetic resourcesgsuby the national legislation of the countrieseven
these communities are located.

(iii) To create conditions to facilitate accessgenetic resources for environmentally sound
uses.

(iv) To ensure compliance with prior informed comsef providers and of indigenous and
local communities, as well as mutually agreed tefansl support the implementation of and compliance
with national legislation.

Norway
Norway supports option 5.

D. Elementsto be considered for inclusion in theinternational regime, clustered by subject matter
1 Access
Canada

The international regime must fully and approphateddress access to genetic resources, as
without access, there will be no benefit-sharifipat access is a key part of our negotiationdustilated
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in our mandate from COP-7: “to elaborate and ragwtan international regime on access to genetic
resources and benefit-sharing with the aim of ddgptan instrument/instruments to effectively
implement the provisions in Article 15 and 8 (j) thfe Convention and the three objectives of the
Convention.”

Costa Rica

Access: Access measures must establish clear gediérus procedures, defined by Competent
Authority. The measures must provide guidance fméeaational laws or regulations.

M exico

To explore practical options that, without hindgrmational sovereignty, could facilitate the legal
access to genetic resources with the aim to prontstevider use and provide certainty to relevant
stakeholders.

2. Ensuring benefit-sharing
Costa Rica

The measures must ensure the equitable sharingpabmic, social, environmental, scientific or
spiritual benefits, including potential commergalins in the short, medium and long term.

The measures must provide guidance to Partieidrtiting of national regulations or laws that
include provisions for all possible options witlyaed to benefit sharing.

M exico

Consider and develop, as appropriate, complememtapyoaches for benefit sharing in cases
where the contractual approach is limited in orlecomply with the benefit sharing obligations. §hi
could include an international financial mechanigith contributions by Parties linked to monetary
benefits derived from the use of genetic resources;

In particular the possible development of “basefpin@visions” to apply in cases where there are
no legal terms mutually agreed for benefit sharoxgwhen it is not possible to demonstrate the
compliance with the CBD provisions (via the Cectfie) which ensure that the user distributes mimmu
benefits such as a rate of royalties, single payspetc. It is possible to identify several cas@svihich
the following provisions would apply, such as:

i. When benefits originated in areas beyond the naltjomisdiction;

ii. When the origin is unknown;

iii. When the number of genetic resources makes it igiplesto negotiate terms in an individual
manner;

iv. Other

3. Promoting benefit-sharing
CostaRica

The measures must provide for mandatory generationthe part of developed countries, of
collaborative research in provider countries intipatar. The measures must provide for terms raggrd
the type of technology transfer or information gatien derived from the research and directed tdwar
national capacity-building.

M exico

A package of measures in user countries to prorsotapliance with provisions of CBD
regarding benefit sharing and support compliancth wiational access laws. This should include
incentives at national level to the users of genesources. Despite its potential, this comporseaotten
overlooked in the analysis if the problem. Theseasuees could include a wide range of measures at

/...
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national level, such as: fiscal benefits, criteida allocation of public funds for research, cridefor
financing public research institutions, direct istraent within the framework of collaboration
agreements, etc;

Related to the previous element, a package of tivem) including economic ones, in order to
promote the transfer of technology and researctoimtries providing genetic resources, as welloas t
promote the sharing the results of research.

4, Recognition and protection of rights of indigenous and local communities
Costa Rica

The measures of the international regime must geoguidance to States so that their legislation
expressly protects and recognizes traditional kedge, as well as the practices and innovations of
indigenous peoples and local communities linkedthtle use of biodiversity elements and related
knowledge. Compliance with benefit sharing for tise of traditional knowledge must be a part ofrprio
informed consent, and be mandatory for those wkasush knowledge.

5. Derivatives
Costa Rica

Seeing as access to derivatives is the most fréqusn of genetic resources, and given the
principle of a State’s sovereignty over the manag@nof its genetic resources, derivatives must be
covered by national regulations, and the intermaticegime must provide for measures for access to
derivatives, subject to prior informed consent trasharing of benefits arising from their use.

M exico

To clarify and take measures regarding the notibrderivatives, as well as reaching an
international understanding on the notion of wiifian. These with a view to clarify and define teach
of benefit sharing obligations and access condition

6. Promotion and enforcement mechanisms of the international regime and compliance
with PIC and MAT

Canada

Compliance with national ABS measures will be mikely if there are in place transparent,
non-discriminatory, and practical measures with@levant national and sub-national jurisdictions.
Furthermore, given the differences in national egts and the potential differences in national
legislation, these measures should have “commoninegents” which incorporate the fundamental
elements and objectives of ABS.

In the case of PIC, the concept should apply td hwboviders and users of GR and TK.
Compliance with a PIC requirement can only be estsuhrough a transparent, efficient and timely
administrative process. As a central componentroABS regime, a PIC system centred in national
legislation, consistent with the Bonn Guidelineyuwd be essential to facilitate access to genetic
resources and traditional knowledge in a fashi@peetful of cultural and legal circumstances at the
national, sub-national and local levels.

PIC is crucial to the credibility and legitimacy afi ABS regime. Its efficiency will be measured
on the basis of whether there is continued acae&Rt and associated TK and whether users of genetic
resources can obtain PIC without undue delays cessive administrative burdens.

Developing a PIC system respectful of the socighnization of indigenous communities and
their spiritual and cultural values is crucial. 3§ particularly challenging in countries which Itiple
jurisdictions and pluralistic legal systems wheheré are communities with varying legal situations,
cultural traditions and customary practices.
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Developing a PIC system which can accommodatetimadi knowledge associated to genetic
resources must start from three key considerations:

» The need to ensure the proper identification ofkihewledge holder(s) (i.e. community, family,
individual, etc.),

* Respect for the various decision-making proceskbgl@enous communities.

» The importance of clarity, fairness and a commodeustanding of the implications of granting
PIC both for the providers and users of the TK.

Costa Rica

Measures under the international regime must gteeai® Parties that the following measures
will be established: monitoring and control measureneasures to establish restrictions on and
cancellations of requests for access, and measnreanction unauthorized access or non-compliance
with the conditions under which a permit to acogssetic resources was granted, including compliance
with mutually agreed terms between the interestety@nd the provider of genetic resources.

Mexico

A package of measures in countries with users utiagr jurisdiction to promote compliance
with access provisions.

The creation of a certificate of legal precederezg tan be verified at different check points and
located at late stages of the research and develupmrocesses as well as at the moment of
commercialization of biotechnological products wittee view of providing certainty to users and
providers and which would identify and acknowledige contribution of traditional knowledge which is
eventually used.

International Union for the Protection of New Varieties of Plants (UPOV)

With regard to any requirement for a declaratioat tthe genetic material has been lawfully
acquired or proof that a prior informed consentoeoning the access of the genetic material has been
obtained, UPOV encourages the principles of tramspmy and ethical behaviour in the course of
conducting breeding activities and, in this regaitte access to the genetic material used for the
development of a new variety should be done respgethe legal framework of the country of origin of
the genetic material. However, the UPOV Conventiequires that the breeder’s right should not be
subject to any further or different conditions thiaa ones required to obtain protection. UPQOV ntias
this is consistent with Article 15 of the CBD, whiprovides that the determination of the access to
genetic resources rests with the national govertsremd is subject to national legislation. Furthenen
UPOV considers that the competent authority forgtent of the breeder’s rights is not in a position
verify whether the access to genetic material lsrt place in accordance with the applicable lathis
field.

6. Functioning of the international regime
Canada

One proposal designed to help track the origin efiegic resources and associated TK is a
requirement to disclose of origin/source/legal prance of genetic resources (GR) and associated
traditional knowledge (TK) in patent applicatiofihis issue has been the subject of intense delodite b
at WIPO and WTO TRIPS-Council.

In this context, further assessment of the impattsuch a requirement is needed, both on the
existing national and international IP systems a#f as on the users of genetic resources and assdci
TK. Currently, Canada is consulting with relevamdkeholders in an effort to determine whether
disclosure of origin/source of genetic resourcethésoptimal solution for ensuring benefit-sharargd

/...
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complying with an ABS system. Canada has takerosslyi the views expressed by many countries in
their proposals to WIPO and WTO TRIPS-Council andp®rts the continuation of discussions in these
fora as well as the CBD.

Should there be a requirement to disclose therodfia genetic resource in a patent application
or other database, accurate information on theérodfjthe resource will be needed all along theegien
resource “use chain”, from in situ collection tsearch to, where applicable, commercialization. The
burden of such a system would likely have to beiedreven by those who may not be obtaining a tlirec
financial benefit. The burden of responsibility fensuring proper disclosure should be shared by all
actors along the “use chain”, including, and mogtartantly, the country of origin of the resourddow
that burden should be divided is a question thaares little explored. Evaluating the practicalitfythe
obligation would require a preliminary two-tier appch; the nature of the information that woulddte
be disclosed and the consequences that would foltom non-compliance. For instance, different
burdens would likely be entailed depending on wietlisclosure was of country of origin or of source
In the context of a patent application, the formveuld require that the resource was tracked frorarerh
it was first discovered while the latter would reguhat the resource was tracked only from whieveas
most recently accessed. Likewise, sanctions coag between cases of insufficient, wrongful or latk
disclosure.

The selection of the appropriate mechanism reggrciimpliance with an ABS system presents a
challenge as it may entail consideration of issieh as organization, monitoring, administrativetsp
effectiveness and jurisdiction. Then would followet determination of whether disclosure of
origin/source of genetic resources is the optirohaltion for ensuring benefit-sharing and complyiigh
an ABS system. Indeed, other solutions have betfopuard both nationally and internationally irder
to achieve such compliance. Continued further amalyf such options would make a useful contrilsutio
in defining optimal policy choices.

Nevertheless, until other key elements for comgkawith an ABS system —i.e. PIC and MAT
systems-- are in place, the practicality of diseteswhether mandatory or voluntary, remains umclea

Costa Rica

Insofar as possible, the Open-ended Working Grcdwuld discuss the need for a financial
mechanism, within the CBD framework, to give Coatirag Parties the option of applying for economic
resources for the possible implementation of comm@iits entered into under the international regime.

With regard to an internationally recognized carife, the issue is being discussed by the
WG/ABS and the attempt should be made to havedRaatidress the matter in their national legislation
For its part, the Open-ended Working Group mustevakeffort to recommend, to the Conference of the
Parties at its next meeting, international recagnibf certificates of origin/legal provenance tlzae
backed by national legislation. In other wordsaifParty’s legislation includes stipulations regagdi
certificates of origin/legal provenance, such &iedtes should be recognized internationally. Cédta
believes that the certificates of origin/legal pFoance should be revised fundamentally, but not
exclusively, as part of patent applications or amious cases of knowledge protection involving giene
resources.

International Union for the Protection of New Varieties of Plants (UPOV)

The requirement for “distinctness” in the UPOV Centron means that protection shall only be
granted after an examination to determine if theetis clearly distinguishable from all other igdies,
whose existence is a mater of common knowleddeeatlate of filing of the application, regardlesshaf
geographical origin. Furthermore, the UPOV Conwenprrovides that, if it is discovered that a bre&sde
right has been granted for a variety that was istingt, that rights shall be declared null anddvoi

The breeder is usually required, in a technicaktjaenaire that accompanies his application for
protection, to provide information concerning theedaling history and genetic origin of the variety.
UPQV encourages information on the origin of thenplmaterial, used in the breeding of the varietyd

/...
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provided where this facilitates the examination timered above, but could not accept this as an
additional condition of protection since the UPOWn@ention provides that protection should be gminte
to plant varieties fulfilling the conditions of nely, distinctness, uniformity, stability and a tsible
denomination and does not allow any further oredéht conditions for protection. Indeed, in certain
cases, for technical reasons, applicants may findifficult, or impossible, to identify the exact
geographic origin of all the material used for lolieg purposes.

Thus, if a country decides, in the frame of its rallepolicy, to introduce a mechanism for the
disclosure of countries of origin or geographiadgjio of genetic resources, such a mechanism shwatld
be introduced in a narrow sense, as a conditiomplort variety protection. A separate mechanisrmfro
the plant variety protection legislation, such lzet used for phytosanitary requirements, coulddpied
uniformly to all activities concerning the commetdation of varieties, including, for example, dee
guality or other marketing-related regulations.

7. Poverty eradication
Costa Rica

The international regime must provide for measuheg are coherent with other processes or
working groups within the CBD framework that addrextions aimed at poverty eradication, linked
mainly to conservation and sustainable use of bedity. The measures must be addressed under the
issue of fair and equitable sharing of resourcessngy from the use of genetic resources.

8. Relevant elements of existing instruments and processes, including
Mexico

Regulatory coordination with other forums and intional existing, instruments and processes:
to develop measures, in collaboration with thevat¢ forums, in order to create check points at key
stages of the R&D and commercialization of gene#@sources. Specifically, with respect to the
intellectual property right procedures, where tlegtificate of Legal Provenance should be includea a
requirement in applications for intellectual pragaights that make use of had used genetic ressuas
a key element in its development.

Consistent regulation for the diverse types of tjemesources

a. To clarify the legal situation ofx situ collections, and to take measures to incorporate
them to the regime with a view that utilization gégnetic resources from such sources has some basic
obligation that recognize the value of genetic veses as a global environmental service and siare t
benefits;

b. An international agreement on the legal situatibrgenetic resources that are outside
national jurisdiction, such as deep sea beds ardrética and seek to incorporate some kind of benef
sharing obligation oruses derived from such resources in recognition of Wadue of this global
environmental service.

Norway

In the context of the list of relevant instrumeaisl processes, Norway is of the opinion that there
is a need to identify synergies amongst the varinegsuments/fora. (e.g. fora dealing with IPR &su
(WIPO, TRIPs, Paris Convention etc.) as well asapigations dealing with genetic resources (CBD,
FAQ), in order to create an international regimsdobon one or more instruments. Therefore, an efeme
stating the mutually supportiveness and complemigntaf an international regime and existing
international legal instruments and processes (RIP& WIPO, TRIPs Council etc.) should be added.

International Union for the Protection of New Varieties of Plants (UPOV)

UPOV supports the view that the Convention on Bijaal Diversity (CBD) and relevant
international instruments dealing with intellectyaioperty rights, including the UPOV Convention,
should be mutually supportive.
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Since the legislation on access to genetic mataridl the legislation dealing with the grant of
breeder’s rights pursue different objectives, hdifferent scopes of application and require a déife
administrative structure to monitor their implensitn, UPOV considers that it is appropriate tdude
them in different legislation, although such legi&n should be compatible and mutually supportive.

Mechanisms of benefit-sharing should take into entdhe need for a relationship of mutual
supportiveness in respect of the essential priesipf the UPOV system of plant variety protectiod,a
in particular, of the breeder’'s exemption provision

E. Potential additional elements and optionsidentified
Costa Rica

It can be observed that many of the additional el@sfound in the proposed list are already part
of the original proposal for elements of an intéiovel regime. Nevertheless, it is important toanet
certain elements: the measures established undemtérnational regime must provide guidance to
develop national legislation and administrative sugas for access to genetic resources. They mast al
provide for the establishment of minimum sanctianobservance measures. The establishment of
measures to ensure communication, information amdreness-raising on the issue should also be
retained. The international regime’s measures pashote mutual supportiveness between the CBD and
other international legal instruments that deahwtte issue of intellectual property rights. Thgimee
must also address measures to promote collaborasearch, to be developed particularly in coustrie
that are providers of genetic resources, and mesdarensure the provision of technical assistance
technology transfer.
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Annex

INTERNATIONAL REGIME ON ACCESS AND BENEFIT-SHARING 1/
1. Nature

The international regime could be composed of one or more instruments within a set of
principles, norms, rules and decision-making procedures legally-binding and/or non-binding.

2. Scope

Access to genetic resources and promotion and safeguarding of fair and equitable sharing of the
benefits arising out of the utilization of genetic resources in accordance with relevant provisions of the
Convention on Biological Diversity; (i)

Traditional knowledge, innovations and practices in accordance with Article 8(j). (ii)
Option 1.
The legally binding instrument should apply to:

(a) Access to genetic resources;

(b) Fair and equitable sharing of the benefitsiag out of the utilization of genetic resources
and their derivatives and products in the contéxtatually agreed terms;

(© Protection of traditional knowledge, innovaisoand practices associated with genetic
resources and their derivatives
Option 2:

The legally binding and/or non-binding instrumepgsould apply to:

(a) Facilitate access to genetic resources nediscriminatory fashion;

(b) Fair and equitable sharing of the benefitsiagi out of the utilization of genetic resources
in the context of mutually agreed terms;

(© Protection of traditional knowledge, innovaisoand practices associated with genetic
resources.
Option 3:

The legally binding instrument should apply to:

(a) Access to genetic resources;

(b) Fair and equitable sharing of the benefitsiagi out of the utilization of genetic resources
and their derivatives and products in the contéxtatually agreed terms;

(© Protection of traditional knowledge, innovaisoand practices associated with genetic
resources, their derivatives and products.
Option 4:

Facilitation of access to genetic resources inradiscriminatory fashion and the promotion and
safeguarding of fair and equitable sharing of thedfits arising out of the utilization of genetisources
and associated traditional knowledge in accordamith relevant provisions of the Convention on
Biological Diversity and in harmony with the Intatronal Treaty on Plant Genetic Resources and other
relevant international instruments.

U Italicized text, excluding side-headings, indésatext reproduced without change from the termefefence
of the Working Group in the annex to decision VAI. The Roman numerals in parenthesis at theoéad entry refer to its
numbering under the corresponding heading in therses of reference.
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Option 5:
The international regime should apply to:

(a) Access to genetic resources;

(b) Fair and equitable sharing of the benefitsiagi out of the utilization of genetic resources
in the context of mutually agreed terms;

(© Protection of traditional knowledge, innovaisoand practices associated with genetic
resources.

Option 6:

Subject to further refinement, the internationadimee could be composed of one or more
instruments at different levels of implementatioat{onal, regional and international) and of aediht
nature (including intergovernmental agreementsesatf conduct, national legislation, contractsjosth
commissions) within a set of principles, norms,esuland decision-making procedures within the
framework of the Convention on Biological Diversihat apply to:

(a) Access to genetic resources;

(b) Fair and equitable sharing of the benefitsiagi out of the utilization of genetic resources
in the context of mutually agreed terms;

(© Protection of traditional knowledge, innovaisoand practices associated with genetic
resources.
Option 7 (Ethiopia)

1. This Protocol shall apply to the facilitation fosers of access to objects and the fair and eqeitabl
sharing by the providers and users of the bendfigd accrue from the commercial and other
applications by the users of the accessed objects.

2. This Protocol shall also apply to cooperation betve@roviders and users in accessing biological
resources for conservation, research and teaching.

3. Any use of accessed objects for any purpose notredvby the provisions of this Protocol is
prohibited unless it is covered by an agreemenedas a prior informed consent between the
country of origin and the user.

4. This Protocol shall not affect the customary accesshange or use of any object among local
communities.

3. Potential objectives
Option 1.
® To prevent the unauthorized access and usesiétis resources to ensure that fair and

equitable sharing of benefits flow to the providefsthe genetic resources and to reinforce national
legislations.

(i) To provide effective protection for the titidnal knowledge of indigenous and local
communities associated with genetic resourcesgsulp the national legislation of the countrieseven
these communities are located.

(iii) Create conditions to facilitate accesgmetic resources for environmentally sound uses.

(iv) Ensure compliance with prior informed contsef providers and of indigenous and local
communities, and mutually agreed terms and supperimplementation of and compliance with national
legislation.

Option 2:
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® To prevent the continued misappropriation anduse of genetic resources and their
derivatives to ensure that fair and equitable sigadgf benefits flow to the countries of origin dfet
genetic resources and to reinforce national leiipsis;

(i) To provide effective protection for the righof indigenous and/or local communities in
relation to their traditional knowledge associatgith genetic resources and derivatives, subjet¢héo
national legislation of the countries where thesmmunities are located,;

(iii) To establish international measures to supporatbeementioned objective.
Option 3:

) To prevent the continued misappropriation angsuse of genetic resources, their
derivatives and products to ensure that fair andt&lgje sharing of benefits flow to the countrids o
origin of the genetic resources and to reinfora@nal legislations;

(i) To provide effective protection for the titidnal knowledge of indigenous and local
communities associated with genetic resourcesy thaivatives and products, subject to the national
legislation of the countries where these commusiie located;

(iii) To create conditions to facilitate accdesgenetic resources for environmentally sound
uses;

(iv) To ensure compliance with prior informed comsedf countries of origin and of
indigenous and local communities, and mutually edreerms and support the implementation of and
compliance with national legislation.

Option 4:
The objective of the international regime is:
® The conservation and sustainable use of biologiivalrsity;
(i) Facilitated access to genetic resources;

(iii) The fair and equitable sharing of the benefitsirgiout of the utilization of genetic
resources and associated traditional knowledge.

Option 5:

)] Contribute to the effective implementation of Altie 15 and 8(j) and the three objectives of
the Convention;

(i) Facilitate access to genetic resources;

(iii) Support the implementation of and compliance wisttianal legislation and international
law;

(iv) Promote compliance with prior informed consent b€ tproviding countries and of
indigenous and local communities and mutually adjteems;

(v) Promote and safeguard the fair and equitable shafibenefits;

(vi) Ensure and enforce the rights and obligations efsusf genetic resources;

(vii) Protect the rights of indigenous and local commesito their traditional knowledge related
to genetic resources consistent with internatiboahan rights obligations.

Option 6:

® Contribute to the effective implementation of Aleig 15 and 8(j) and the three objectives of
the Convention;
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(i) Ensure compliance with the prior informed consam enutually agreed terms of provider
countries, including of indigenous and local comitias;

(iii) Ensure mutual supportiveness with relevant existitgynational instruments and processes.
Option 7 (Mexico)

a. The fair and equitable distribution of benefitsided from the utilization of genetic resources
through more favourable conditions to negotiatengenf distribution of benefits as well as of
other approaches when it is necessary.

b. To extend the capacity to use the genetic resoutuesigh research and development, the
transfer of technology, in particular, in develgptountries

c. To facilitate the access to the genetic resourmerigh measures that provide certainty to both
suppliers and users.

Option 8 (Ethiopia)

The objectives of this Protocol are the facilitategess to, and the fair and equitable sharing of
the benefits arising from, the use of biologicaa@rces and community knowledge and technologies fo
improving human life and for the conservation anstainable use of biological diversity.

4, Elementsto be considered for inclusion in theinternational regime, clustered by subject
matter

Access

Measures to promote facilitated access to genesources for environmentally sound uses
according to Article 15, paragraph 2, of the Cortienon Biological Diversity; (iv)
Ensuring benefit-sharing

Measures to ensure the fair and equitable sharingeoefits from the results of research and
development and the benefits arising from the coroialeand other utilization of genetic resources in
accordance with Articles 15, paragraph 7, 16, éhgdragraphs 1 and 2 of the Convention. (ii)

Measures to ensure the sharing of benefits arigorg the commercial and other utilization of
genetic resources and their derivatives and predircthe context of mutually agreed terms. (vi)

Measures for benefit-sharing includinigiter alia, monetary and non-monetary benefits, and
effective technology transfer and cooperation sdoasupport the generation of social, economic and
environmental benefits. (iii)

Promoting benefit-sharing

Measures to promote and encourage collaborativentiic research, as well as research for
commercial purposes and commercialization, congistih Articles 8(j), 10, 15, paragraph 6, paraura
7 and Articles 16, 18 and 19 of the Convention. (i)

Measures to promote and safeguard the fair andaddgisharing of benefits arising out of the
utilization of genetic resources. (v)

Recognition and protection of rights of indigenous and local communities

Recognition and protection of the rights of indiges and local communities over their
traditional knowledge associated to genetic ressusubject to the national legislation of the coast
where these communities are located. (xv)

Customary law and traditional cultural practicesnofigenous and local communities. (xvi)

Code of ethics/Code of conduct/Models of prior imfed consent or other instruments in order to
ensure fair and equitable sharing of benefits withigenous and local communities. (xviii)
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Measures to ensure compliance with prior informamlsent of indigenous and local communities
holding traditional knowledge associated with genetsources, in accordance with Article 8(j). (x)
Derivatives

Addressing the issue of derivatives. (xii)
Promotion and enforcement mechanisms of the international regime and compliance with PIC and MAT

Monitoring, compliance and enforcement. (xx)

Dispute settlement, and/or arbitration, if and wheoessary. (xxi)

Measures to ensure compliance with the mutuallgedjterms on which genetic resources were
granted and to prevent the unauthorized accessuardof genetic resources consistent with the
Convention on Biological Diversity. (xi)

Measures to ensure compliance with national letifisla on access and benefit-sharing, prior
informed consent and mutually agreed terms, camistith the Convention on Biological Diversityx)i

Functioning of the international regime

Measures to facilitate the functioning of the regiat the local, national, subregional, regional
and international levels, bearing in mind the ttemmdary nature of the distribution of some in situ
genetic resources and associated traditional kragele(viii)

Means to support the implementation of the inteonal regime within the framework of the
Convention. (xix)

Institutional issues to support the implementatioh the international regime within the
framework of the Convention. (xxii)

Internationally recognized certificate of origindsoe/legal provenance of genetic resources and
associated traditional knowledge. (xiii)

Disclosure of origin/source/legal provenance of ejienresources and associated traditional
knowledge in applications for intellectual propernights. (xiv)

Capacity-building measures based on country néeds.
Poverty eradication

Measures to promote access and benefit-sharinggemaents that contribute to the achievement
of the Millennium Development Goals, in particulan poverty eradication and environmental
sustainability. (vii)

Relevant elements of existing instruments and processes, including: (xxiii)
» Convention on Biological Diversity;

* Bonn Guidelines on Access to Genetic ResourceshenBair and Equitable Sharing of Benefits
Arising from their Utilization;

» The International Treaty on Plant Genetic Resouimesood and Agriculture of the Food and
Agriculture Organization of the United Nations;

* The Commission on Genetic Resources for Food amatéigure of the Food and Agriculture
Organization of the United Nations;

» Current national legislative, administrative antiggomeasures implementing Article 15 of the
Convention on Biological Diversity;

* The United Nations Permanent Forum on Indigenasisels;
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Outcomes of the Working Group on Article 8(j);

The Agreement on Trade-related Aspects of IntellddProperty Rights and other World Trade
Organization agreements;

World Intellectual Property Organization conventi@and treaties;
International Convention for the Protection of Nearieties of Plants;
Regional agreements;

Codes of conduct and other approaches developsgdnyjfic user groups or for specific genetic
resources, including model contractual agreements;

African Model Law on the Rights of Communities, irars, Breeders, and on Access to
Biological Resources;

Decision 391 of the Andean Community;

Decision 486 of the Andean Community;

United Nations Convention on the Law of the Sea,;

Agenda 21;

Rio Declaration on Environment and Development;

Convention on International Trade in Endangereci®geof Wild Fauna and Flora;
Antarctic Treaty;

The Universal Declaration of Human Rights;

The International Covenant on Civil and PoliticiiRs;

The International Covenant on Economic, Social @aldural Rights.
Potential additional elements and optionsidentified

Members of the Working Group also suggested a nurobadditional elements and options.

These are reproduced hereunder as part of the gsrdoe elaborating and negotiating the internationa
regime for the consideration of the Working Grouthim the framework of the Convention on Biological
Diversity and the terms of reference adopted byGbeference of the Parties, at its next meeting:

A.

Option 1

Among the elements listed in the annex to deci¥idfi9 D of the Conference of the Parties, the

legally-binding instrument shoulatimarily focus on the following:

Measures to ensure compliance by users with natlegelations of the countries of origin or

countries providing genetic resources where thahty has satisfied conditions which qualify it
to be considered as country of origin on accessbamefit-sharing, prior informed consent and
mutually agreed terms;

Measures to ensure compliance with prior informeaksent of, either:

(@) Indigenous and / or local communities for the asces their traditional knowledge,

innovations and practices associated with genetfources and/or associated knowledge and their
derivatives; and/or,

(b) Country(s) of origin for the access to genetic veses associated to traditional

knowledge.
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V.

V.

V1.

VII.

VIILI.

XI.

XIL.

XIII.

XIV.
XV.

XVI.

XVILI.

XVIIL.
B.

Measures to ensure compliance with mutually agteeas on which genetic resources were
granted.

Measures to prevent unauthorized access and ugendtic resources, their derivatives and
associated traditional knowledge, innovations adtres.

Measures to ensure and guarantee monitoring, cangadiand enforcement of rights of countries
of origin of genetic resources and their derivagjwghether established by national legislations or
otherwise, by users and their countries throughriteznational regime.

Disclosure of legal provenance of genetic resoummed associated traditional knowledge in
applications for intellectual property rights;

Internationally recognized certificate of legal yeoance of genetic resources that should include
evidence of compliance with access legislationlgigiog prior informed consent and mutually
agreed terms);

The requirements to obtain the certificate williadionally defined, considering the provisions in
the Convention on Biological Diversity;

Vision of the certificate: a standardized code thetompanies the biological material and is
passed to all extracts, derivatives or informatibnough the least expensive channels, in a way
that it can be shown at specific and relevant gbeicits in the research and development process
(including product approval and intellectual prdger There should be high cost of
non-disclosure in order to induce users to behagally. The specific conditions for access
should be included in a clearing-house, so thatsieeathorities/interested parties can check the
conditions;

Criteria for international recognition of the cédate shall be established in the legally-binding
instrument;

Measures to ensure the fair and equitable sharirgepefits from the results of research and
development and the benefits arising from the coroi@e and other utilization of genetic
resources in accordance with Articles 15 paragrapiié and 19 paragraph 1 and 2 of the
Convention;

Recognition and protection of the rights of indiges and/or local communities over their
traditional knowledge associated to genetic ressjreubject to the national legislation of the
countries where these communities are located;

Monitoring, compliance and enforcement;
Rules for access to and transfer of technologyherbaisis of Article 16 of the Convention;

Measures for benefit sharing includinignter alia, monetary and non-monetary benefits and
effective technology transfer and cooperation stoagipport the generation of social, economic
and environmental benefits;

Rules to strengthen the international cooperatiguarticular South — South cooperation;

Building of human, institutional and scientific @agities including for putting in place the legal
mechanism, taking into account Articles 18 and flihe Convention;

An institutional mechanism for implementation o tlegally-binding instrument.
Option 2

Benefit-sharing

(i)

Measures to ensure the fair and equitable sharfnbeaefits arising from the use of
traditional knowledge, innovations and practices ildigenous and local communities

/...
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associated with genetic resources and their dérasaaind ensure that those benefits flow to
those communities.

(i) Measures to guarantee the transfer of technologyhdocountries of origin of the genetic
resources and their derivatives under fair and nfaspburable terms, including on
concessional and preferential terms.

(iii) Relevant measures for communication, educatiorpabtic awareness.
Compliance with the national legislation

® Measures to prevent the unauthorized use of gemesources, their derivatives and
associated traditional knowledge, innovations anadfes at the international level.

(i) Measures to ensure the compliance of nationallégia on access from countries of origin
of genetic resources and their derivatives beybeit hational jurisdiction.

(iii) Legislative, administrative and policy measuresdieveloped country users of genetic
resources and their derivatives to guarantee smeot of the rights of developing countries
of origin over those resources.

Implementation of the international regime

)] Financial mechanisms and other ways and meansa@giee the effective implementation
of the international regime.

Compliance and dispute settlement
® Measures related to repatriation and compensation.
(i) Measures to ensure access to justice.

C. Option 3 (Norway)
Norway is of the opinion that the inter national regime should:

- Promote facilitated access to genetic resourcesrfagronmentally sound uses

- Promote and ensure benefit-sharing for exampledweldping standard provisions on benefit-
sharing to be included in the context of mutualiye®ed terms.

- Recognize and protect the rights of indigenous lesomnd local communities over their
traditional knowledge associated with genetic reseslin relation to prior informed consent and
mutually agreed terms

- The regime needs to address the issue of derigative

- Include measures to ensure compliance with natiegalation on ABS and PIC and MATh{er
alia a legally binding commitment by the user to comply

- Include a monitoring mechanism
Include a system under the Convention on Biolddiigersity for an internationally recognized
certificate of origin/source/legal provenance ohefc resources. This is subject to further
exploration of the modalities of such a certificate

- The discussions on disclosure of origin/sourcellpgavenance/PIC needs to be further pursued
at the multilateral level within the TRIPs Couraild WIPO Patent Cooperation Treaty.

- Capacity-building, technology transfer and finahai@sources are necessary elements of an
international regime.

D. Additional e ements

» Measures that support the development of natiaihairgstrative, legislative and regulatory
regimes.
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» Establish international minimum standards for caare with national legislations.
* Promote the establishment of appropriate measyratiies with users under their jurisdiction.

* Measures to ensure recognition and protectionefithts of indigenous women as holders and
protectors of traditional knowledge and genetioveses.

* Measures to protect the rights of indigenous peofaéhe genetic resources originating in
indigenous lands and territories.

* Measures to clarify national access laws.

* Measures to prevent misappropriation of genetioua®s, their derivatives and products as well
as traditional knowledge.

» Measures to ensure non-discriminatory access.
* Measures to ensure communication, information avetteness raising.

» Measures to ensure access to information in régglaccess on access and benefit-sharing of
genetic resources and associated traditional krumele

* Measures to ensure access to justice.
* Measures to ensure that intellectual property siglit not undermine the international regime.

* Measures to ensure mutual supportiveness betwedddhvention on Biological Diversity and
intellectual property rights-related treaties.

* Measures to promote the carrying out of researdidarelopment and joint ventures in the
country of origin as provided for in Article 15,npgraph 6, of the Convention.

» Measures to promote the carrying out of researdrdanelopment and joint ventures in the
providing countries as provided for in Article &ragraph 6, of the Convention.

* Relationship with other international legal instemts.

* Nationally recognized certificate of origin/soulleg@al provenance of genetic resources and their
derivatives and associated traditional knowledgeelkas rules of customary law.

* Measures to prevent the unauthorized access amf gseetic resources and traditional
knowledge.

 Measures to ensure disclosure of origin/source/lggavenance of genetic resources and
associated traditional knowledge as a precondftiorthe registration and commercialization of
new products based on genetic resources and/aiatesbtraditional knowledge.

* Measures to ensure the effective provision of tmehnassistance and technology transfer,
especially to developing countries.



