GUI DELI NES FOR DETAI LED THEMATI C REPORTS ON BENEFI T- SHARI NG

The following format for preparation of a thematic report on benefit-
sharing is derived froma series of matters identified by the Panel of Experts
on Access and Benefit-sharing as requiring further study. In addition
Contracting Parties are invited to submt succinct case-studies in accordance
with the indicative outline bel ow

Such information will help Contracting Parties to review the extent to
whi ch they are successfully inplementing the provisions of the Convention and
will assist the Conference of the Parties to provide further guidance on ways

and neans to inplenment this objective of the Convention

In order to assist with the review and synthesis of the information in
the reports, respondents are asked to ensure that the information provided is
closely related to the preceding questions and is as succinct as possible.
There is no set limt on length, but it is anticipated that Parties will be
able to provide adequate and useful information in a few pages. An indicative
| ength for case-studies is contained in the outline.

Contracting Parties are also invited to comunicate any other issues
rel evant to inplenentation of these provisions of the Convention that have not
been addressed by the questions bel ow The Executive Secretary would also
wel cone any comments on the adequacy of the questions, and difficulties in
conmpleting the questions, and any further recommendations on how these
reporting guidelines could be inproved.

It is recommended that Contracting Parties involve a w de range of
stakeholders in the preparation of the report, in order to ensure a
participatory and transparent approach to its developnent. A box is provided
in which to identify those groups who have been invol ved.

Contracting Parties are requested to subnit their thematic report on
benefit-sharing in this format to the Executive Secretary by 30 Decenber 2000.
Parties are requested to subnit an original signed copy by post and an
el ectronic copy on diskette or by electronic mail. An electronic version of
this docurment will be sent to all national focal points and this will also be
avai l abl e fromthe Convention's website at:

http://ww. bi odi v. org.



Conpl eted national reports and any coments should be sent to:

The Executive Secretary
Secretariat of the Convention on Biological Diversity
World Trade Centre
393 St. Jacques Street West, suite 300
Montreal , Quebec
H2Y 1N9 Canada

Fax: (+1 514) 288 6588
e-mai |l : secretariat @i odiv.org




Pl ease provide to following details on the origin of this report

Contracting Party

Nat i onal Focal Poi nt

Ful |l nane of the institution:

Name and title of contact
of ficer:

Mai | i ng addr ess:

Tel ephone:

Fax:

E- mai |

Contact officer for national report (if different)

Name and title of contact
of ficer:

Mai | i ng addr ess:

Tel ephone:

Fax:

E- muai |

Subni ssi on

Signature of officer responsible
for submitting national report:

Dat e of subm ssi on:




Pl ease provide summary information on the process by which this report has
been prepared, including information on the types of stakehol ders who have
been actively involved in its preparation and on material which was used as a
basis for the report




|. Please provide the views of your country on the follow ng issues:

Intellectual property and traditional know edge related to genetic resources

(a) How to define relevant terms including subject matter of traditiona
know edge and scope of existing rights;

(b) Whet her existing intellectual property rights regi nes can be used to
protect traditional know edge;

(c) Options for the devel opnent of sui generis protection of traditiona
know edge rights.

(d) The rel ati onshi p between customary | aws governi ng custodi anshi p, use and
transm ssion of traditional know edge, on the one hand, and the forma
intellectual property system on the other

(e) Means by whi ch hol ders of traditional know edge, including indigenous
peopl es, may test neans of protection of traditional know edge based on
existing intellectual property rights, sui generis possibilities, and
customary | aws;

(f) How to ensure that granting intellectual property rights does not
precl ude continued customary use of genetic resources and rel ated know edge;

Intellectual property rights and access and benefit-sharing agreenents

(9) Ways to regul ate the use of resources in order to take into account
et hi cal concerns;

(h) Ways to ensure the continued customary use of genetic resources and
rel ated know edge;

(i) How t o make provision for the exploitation and use of intellectua
property rights to include joint research, obligation to work any right on
i nventions obtained or provide |icenses;

(j) How to take into account the possibility of joint ownership of
intellectual property rights.




I ndicative Qutline for Case-studies on Benefit Sharing Arrangenments

To the extent possible case-studies should be short, succinct sunmaries
of experiences of 15-20 pages (5 to 10 000 words). A case-study shoul d focus
on the planned/ actual benefit-sharing arrangements and their outcones, the
reasons for the outcome and the | essons | earned. Footnotes are welcome, if
t hey provide useful sources for further information.

Case-studies should follow, to the extent possible, the proposed
structure outlined bel ow. However, as there will be structural differences
bet ween those case-studies related to policy and | aw and t hose descri bi ng
concrete activities, such as the bio-prospecting arrangenents with | ocal or
i ndi genous conmunities or the specific managenment of a protected area for
t hose arrangements, not all sections of the questionnaire will be applicable
to every case-study. The outline is therefore meant to be an indicative one.
If an author of a case-study feels it is useful to include facts or
concl usi ons not covered by the outline, the outline may be adjusted
accordi ngly.

1. Overview (1 - 3 pages)

Sunmary of the case-study including

(a) Miin actors involved: A short description of the different
st akehol ders, i.e. who was/is involved in the arrangenments |eading to benefit
sharing (both providers and beneficiaries):

e Covernnents - national |evel and/or regional/local authorities;
e universities and research/training institutes;

e private conpany/entrepreneurs;

e non profit making associ ati ons/ NGCs;

e local and/or indigenous comunities/individuals;

(b) The ecosystem species and genetic resources concerned;

(c) The type of benefit-sharing arrangenents and the expected results:

What ki nd of arrangements/partnership/relationship is the basis for action
This can be, for instance:

e a short termor long term arrangenent;

e consist in awitten and/or verbal contract/ agreenent/
under st andi ng (including unbrella agreenents as well as specific
arrangenents) ;

e they mght be individual, comunal, or public agreenents;

e it could also consist in the national, regional or |oca
| egislation or policy for genetic resource use.

(d) The tine-frane addressed;

(e) Its rel evance to the Convention ( e.g. which objective(s) or
Article(s)), and to the decisions of the COP and/or to the reconmendati ons of
SBSTTA.




2. Description of the context (1 - 3 pages)

Description of the status of the ecosystem the species and the genetic
diversity relevant to the activities and benefit-sharing arrangenents
presented in the case-study. This should include a brief description of the
situation regardi ng:

(a) The bi ol ogi cal resources in question, including threats, pressures
and trends as well as underlying causes, use and nmanagemnent;

(b) The physical environnment in which the biological resources are
| ocated, including the factors nentioned under (a);

(c) The institutional and organisational structure of |oca
conmuni ti es and concerned institutions including their decision-naking
processes (as far as those communities or institutions are not stakehol ders of
t he benefit-sharing arrangenent);

(d) Where a legal or policy neasure is the subject of the case-study,
the rel evant regional, national and/or |ocal framework should be descri bed.

3. Purpose/ Objectives of the Benefit-sharing Arrangenents (1 - 2 pages)

A description of the reasons and objectives for the different actors to
have entered into the benefit-sharing arrangenents or to have set up the | ega
and policy measures. This section should include, inter alia:

(a) The primary notivations/objective, for instance:
« Financial and/or enployment;

e Access to genetic resources (including systems of protection and
property rights);

e Access to know edge, innovations and practices (including
i nformati on exchange;

e I nproved understandi ng and awar eness);

e Access to research and training (acquisition of know edge and
skills);

e Scientific and technical cooperation
e Commercialization/ trade;

e Environmental protection

(b) Whet her the arrangenents contribute to nore general |long term
obj ectives such as social and economi c devel opnent, |ivelihood security and
wel | being, food security, trade, environmental protection

(c) Where possible, the identification of whether the underlying
notivation can be attributed to one or nore of the objectives of the
Convention (conservation, sustainable use and/or equity) and/or to specific
obligations of the Convention i.e. decisions and recomendati ons.



4. Process for Establishing the Arrangements (1-2 pages)

A brief description of howthe arrangenents were established and
negot i at ed:

(a) To what extent did the different stakeholders participate in the
negoti ati ons regardi ng the benefits;

(b) What enforcenent/conpliance nmeasures, if any, were included;

(c) To what extent did the different partners have the necessary
skills for negotiating and bargai ni ng (know edge, information, access,
bar gai ning skills).

5. Content and inplenentation of the arrangenents (4-6 pages)

Description of the activities relevant to the inplenmentation of the
benefit sharing arrangenents, inter alia:

(a) The different inputs, contributions, actions and responsibilities,
rights and obligations of each stakehol der/actor (the providers and the
beneficiaries). The contributions could include, for exanple:

* Research assistance;
e« Sanpl es/ accessions of plant/aninmal/mcrobial genetic resources;

e Information and/or know edge, i.e. O the ecosystem genetic
resour ces;

* Health care, welfare;
e Money, capital, markets, enploynent;
e Food supply;

e Environnmental protection

(b) the different benefits that each stakehol der derived fromthe
arrangenents. Include how these benefits were identified and assessed
(indicators and process). The identified benefits arising out of the
arrangenents in relation to the objectives of the Convention could include:

e Direct/indirect;
e Short ternflong term
* Mbnetary/ non-nonetary;

* Individual/public (cross-reference where appropriate with
section 4).

(c) The mechani sns for sharing benefits. Describe the nodalities and
mechani sns for transferring/sharing-out the benefits including:

e Directly or indirectly (for instance through a trust fund);
time specific or over ting;

e How do they reach the different partners, i.e. Mechani sm of
distribution in the comunity or in the nation state

e How are they utilised to further benefit the stakehol ders.



(d) Where the case-study relates to neasures in policy and
| egi sl ation:

e How will conpliance with the new regul ati ons be ensured?
e Wiich institutions will be responsible for the control or
admi ni stration of the neasures?

6. Policy, legislative and adm nistrative context (2 pages)

(a) How does the | egislation and policy environment of the country
i nfluence the results and findings of the case-study, including application of
nati onal and conmunity | aws?

(b) Wi ch specific regulations and/or policies were hel pful and why?

(c) What specific policy, social, econonmic, cultural and environmental
constraints have been identified and which need to be addressed at different
| evel s. The assessnent should consider, inter alia, the follow ng areas:

e Access legislation, education, information, |and tenure,
intellectual property rights, traditional resource rights,
adm ni strative procedure, taxation, trade, investnment, policies.

(d) Where the case-study is itself an exanple of policy or |ega
nmeasures, this section could include reference to other rel evant policies or
| egal or administrative issues that may i nfluence the inpact of the described
case- st udy.

7. lnpact on conservation (1-2 pages)
This section should include:

(a) What kind of inpact does the activity have (actual and or
potential) on the conservation of biological diversity:

e On genetic and species diversity;
e« On the ecosystemin general

e« On nost inmportant (e.g., keystone, indicator, economc or
cul tural) species;

(b) How was the inpact identified and assessed (indicators, process)?
8. Policy relevant conclusions: |essons |learned and replicability (2 pages)
This section shoul d anal yse:

(a) Lessons | ear ned

¢ How woul d you assess the case-study with regard to the
actual /potential effectiveness of the benefit-sharing
arrangement s?

e ldentify both negative and positive aspects which deternine its
success or failure.

e Do you consider that the benefits were shared in a fair and
equi tabl e way? On what eval uation are you basi ng your assessment?



(b)

(c)

Identify the npst inportant constraints to and opportunities for
the identification and adopti on of econom cally, socially and
culturally sound benefit-sharing arrangements to pronote the
conservation and sustai nabl e use of biological diversity

Transferability of the experience:

Assess whether the case-study coul d be considered representative
and could be replicated . If so, what would you propose shoul d be
done differently now if there were the opportunity to replicate
the experience: with the sane/other actors; in the sane

envi ronnent/ el sewhere; with the sane/different genetic resources;

In addition specify what information is avail able and what further
research may be needed to inprove the case-study and to devel op
proposals for further replication;

VWhat are the mininmuminstitutional, ecological and socio-
econom c/ market requirenments that would have to be net to all ow
t he experience to be replicated?

Possi bl e policy advice for inplenentation:

Qutline what policy conclusions and recomendati ons can be drawn
fromthe case-study.



