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ON BIOLOGICAL DIVERSITY AT ITS SEVENTH MEETING

VII/16. Article 8(j) and related provisions

A.  Ad Hoc Open-ended Inter-Sessional Working Groap Article 8(j)
and Related Provisions

The Conference of the Parties

Decides that one meeting of the Ad Hoc Open-ended Intasi®aal Working Group on
Article 8(j) and Related Provisions, financed frime core (BY) budget, be organized prior to théntkig
meeting of the Conference of the Parties in ordemisure further advancement of the implementatfon
the work programme on Article 8(j) and related fis@ns.

B. Progress report on the integration of the relentaasks of the
programme of work on Article 8(j) into the thematareas of the
Convention

The Conference of the Parties

1. Notesthe progress made in the integration of the reievasks of the programme of
work in the thematic programmes of the Convention;

2. Requestshe Executive Secretary to prepare a progresstrepothe integration of the
relevant tasks of the programme of work on Arti@@) into each of the thematic areas for the
consideration of the Ad Hoc Working Group on Aié(j) and Related Provisions at its fourth meeting

C. Review of progress in the implementation of thréority tasks of the
programme of work on Article 8(j) and related pr®wns

The Conference of the Parties

1. Notesthe progress made in the implementation of theribyitasks of the programme of
work on Article 8(j) and related provisions;
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2. Urges Parties, where they have not already done sondlude information in their
national reports on the status and trends in pelath knowledge, innovations and practices of iadmus
and local communities embodying traditional lifdéegyrelevant for the conservation and sustainasde u
of biological diversity and on progress made inithplementation of the priority tasks of the pragrae
of work at the international, national, subnatioaad local levels;

3. Requestshe Executive Secretary to prepare a report ogrpss on the implementation
of the programme of work on Article 8(j) and rekhtprovisions based on information submitted in
national reports, and other relevant informatioor, the next meeting of the Ad Hoc Open-ended
Inter-Sessional Working Group on Article 8(j) andl&ed Provisions.
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D. Genetic use restriction technologies

The Conference of the Parties
Recallingdecisions V/5, paragraph 23, and VI/5, paragrdplofthe Conference of the Parties;

Noting the report of the Ad Hoc Technical Expert Group Genetic Use Restriction
Technologies (UNEP/CBD/WGB8J/3/INF/2),

Noting alsothe potential socio-economic impacts of genete nestriction technologies on small
holder farmers and indigenous and local communities

Noting further recommendation IX/2 of the Subsidiary Body on 8tifec, Technical and
Technological Advice adopted at its ninth meeting,

Awareof the need, expressed by a number of Partiesegrdsentatives of indigenous and local
communities, to address this issue as a mattergengy and priority,

1. InvitesParties and Governments, in collaboration witkwaht organizations, to urgently
create and develop, in accordance with identifiedds and priorities, capacity-building programmes
including the promotion of information and awarenesmpaigns, to involve and enable smallholder
farmers, indigenous and local communities, androtblevant stakeholders to effectively participate
decision-making processes related to genetic tgaton technologies;

2. Urges the Ad Hoc Open-ended Inter-Sessional Working GroapArticle 8(j) and
Related Provisions of the Convention, to consitier potential socio-economic impacts of genetic use
restriction technologies on indigenous and locahiwwnities, at its next meeting, on the basis of the
report of the Ad Hoc Technical Expert Group on Gendse Restriction Technologies, the outcome of
the deliberations of the tenth meeting of the Silibsy Body on Scientific Technical and Technologica
Advice on this issue, and the study undertakenhlbyRood and Agriculture Organization of the United
Nations, pursuant to decision V/5, on potential actg of genetic use restriction technologies on
agricultural biodiversity and agricultural produstisystems;

3. Invites Parties and indigenous and local communities tevethe recommendations of
the Ad Hoc Technical Expert Group on Genetic UsestiR#gion Technologies, as they relate to
Article 8(j) and related provisions of the Conventi and provide comments thereon to the Executive
Secretary, for consideration at the fourth meethghe Ad Hoc Open-ended Inter-Sessional Working
Group on Article 8(j) and Related Provisions of thenvention. The Parties as well as the indigenous
communities may consult with other stakeholderghia purpose;

4. Requeststhe Executive Secretary to compile information vied by Parties and
indigenous and local communities pursuant to paggi3 above and submit the compilation to the Ad
Hoc Open-ended Inter-Sessional Working Group onickrt8(j)) and Related Provisions of the
Convention at its fourth meeting.
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E. Composite report on the status and trends regagdthe knowledge,
innovations and practices of indigenous and localmmunities
relevant to the conservation and sustainable usémfdiversity

The Conference of the Parties,

Mindful that any information-gathering exercise pertainiiog knowledge, innovations and
practices of indigenous and local communities emgld traditional lifestyles relevant for the
conservation and sustainable use of biological rditye should be conducted with the prior informed
consent of the holders of such knowledge, innowatend practices,

Taking noteof the report of the Ad Hoc Technical Expert Group Biodiversity and Climate
Change, which stresses the special impact of aiirnhtinge on Arctic biodiversity and indigenous and
local communities depending on such biodiversity,

Recallingthat, by decision VI/10, the Conference of the itartlecided to adopt the outline of
the composite report on the status and trends degpthe knowledge, innovations and practices of
indigenous and local communities embodying traddlolifestyles relevant for the conservation and
sustainable use of biological diversity, and touesj the Executive Secretary to undertake theghase
of the composite report based on elements 1 aridH2 @utline,

Having consideredhe report on the first phase of the compositentepn the status and trends
of knowledge, innovations and practices, of indmen and local communities embodying traditional
lifestyles relevant for the conservation and sustlie use of biological diversity,

Recalling that phase | of the composite report is intendedptovide an accurate and
comprehensive assessment of the state of retesttimaditional knowledge, innovations and practioés
indigenous and local communities embodying traddlolifestyles relevant for the conservation and
sustainable use of biological diversity and idgnahd assess measures and initiatives to protect an
promote the use of traditional knowledge, innovagiand practices,

Recognizingthe conceptual and methodological challenges amahfiial and time constraints
faced in preparing the composite report as foresedacision VI/10,

Acknowledgingthat further activities are necessary in phase onhé¢he preparation of the
composite report in order to address gaps andidefies,

Also acknowledginghe desirability of ongoing information-gatheriagd sharing of knowledge,
innovations and practices of indigenous and looatraunities embodying traditional lifestyles relevvan
for the conservation and sustainable use of biolgiiversity, particularly for the purpose of juilg
the collective success at reversing the declirsioh knowledge, innovations and practices,

Emphasizinghat any further activity needed under the fifsage of the composite report should
not prevent immediate initiation of activities undesecond phase of the composite report, based upo
sections 3 to 7 of the outline of the compositerefdecision VI/10, annex I),
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Phase one

1. Takes notevith appreciation of the information prepared fioe third meeting of the Ad
Hoc Open-ended Inter-Sessional Working Group onickrt8(j)) and Related Provisions of the
Convention on Biological Diversity (UNEP/CBD/WGB8AISF/1);

2. Decidesto undertake further activities to complete phase of the composite report by
the next meeting of the Ad Hoc Open-ended Intesi®eaal Working Group on Article 8(j) and Related
Provisions,

3. Urges Parties, Governments, relevant organizationsgembus and local communities
and all relevant stakeholders to provide infornmatithrough the clearing-house mechanism of the
Convention and other feasible means/media, to tteciive Secretary to support the completion of
phase one of the composite report,

4. Requestshe Executive Secretary to continue work on phase drtkeocomposite report
in order to produce a revised version of it, in sdtation with and with input from Parties,
Governments, relevant organizations, all relevaéakeholders as appropriate, and from indigenous and
local communities through the national focal pointgonsultation with and after approval of indiges
and local communities, taking into account thedwihg elementsinter alia:

(a) Organization of regional workshops;

(b) Gathering at national level and inclusion in phdsef the report of additional
information in particular on:

)] Assessment, particularly by indigenous and ll@ecenmunities, of the success of
measures and initiatives to support the retentiod ase of knowledge,
innovations and practices of indigenous and logahmunities embodying
traditional lifestyles relevant for the conservatiand sustainable use of
biological diversity, including the advantages dimditations of registers as a
measure to protect traditional knowledge, innovegiand practices, as well as
approaches used for the implementation of registensl of incentives and
disincentives for the retention and use of tradaicknowledge, innovations and
practices relevant to the conservation and sudikinge of biological diversity;

(ii) Examples of measures to protect traditionalowledge, innovations and
practices;

(i) Recent field studies undertaken with the fulvolvement of indigenous and
local communities which demonstrate the state awkadge, innovations and
practices;

(© Preparation of a regional report focusing on thetiiregion;

(d) Action on decision VI/10, annex |, paragraph 28 fb)create an advisory group/steering
committee in which indigenous and local communitigié be represented to assist in the completion of
the report and undertake a peer review of the edvigersion, in consultation with indigenous peoples
and local community organizations that have parétgd in the work on the Convention.
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Phase two

5. Requestshe Executive Secretary, through the national feoahts in consultation with
and after approval of indigenous and local commesiaind in consultation with and with input from
Parties, Governments, relevant organizations, embgs and local communities and all relevant
stakeholders as appropriate, to immediately starkwn a second phase of the composite reportydayi
emphasis on sections 4 and 5 of the outline of dbmposite report, foreseeing respectively the
identification of national processes that may tteeahe maintenance, preservation and application o
traditional knowledge, innovations and practicesd ahe identification of processes at the local
community level that may threaten the maintenarmmeservation and application of traditional
knowledge, innovations and practices (decision ¥ldnnex I);

6. EncouragesParties, Governments and competent organizatmssigport the efforts of
indigenous and local communities to undertake fatleHies to determine the status, trends and threat
related to the knowledge, innovations and practmesdigenous and local communities embodying
traditional lifestyles relevant for the conservatand sustainable use of biological diversity, wité full
involvement and approval of these communities. idestaking these studies, the general principles of
the programme of work on Article 8(j) and relateab\psions should be respected and followed, as
should paragraph 28 (d) of annex | to decision ®IAkhich states that codes of ethics/guidelineshvhi
entail permission and/or consent of indigenous kEedl communities to enter the communities and
conduct the research, will be respected and fokkhwe

Financial support

7. Urges Parties, Governments and relevant organizationgrawide financial assistance
for the completion of phase one and activities uptiase two of the preparation of the compositentep
in particular in order to support the full involvent and participation of indigenous and local
communities in this work;

Development of a plan of action

8. Requestshe Executive Secretary, through the nationallfpoants in consultation with
and after approval of indigenous and local comnmesitto further develop the draft elements for an
action plan contained in the annex to the presssdmmendation, in particular with a view to ideyitifj
actors and timeframes, taking fully into accoungang work under the Convention and relevant
international organizations. The action plan waaild to:

(@) Facilitate synergy between existing initiatives @fmat halting the loss of and
encouraging the retention and use of knowledgeovations and practices of indigenous and local
communities embodying traditional lifestyles releweor the conservation and sustainable use of
biological diversity;

(b) Provide further practical guidance, respectful ofigenous and local communities’
perspectives, for the implementation of the progrenof work on the implementation of Article 8(j)can
related provisions as it relates to the retentioknowledge, innovations and practices of indigenand
local communities embodying traditional lifestyledevant for the conservation and sustainable fise o
biological diversity.
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9. InvitesParties, Governments and relevant organizatiotekithe elements identified in
the annex into consideration when deciding upoivities to protect traditional knowledge, innovatg
and practices.

Annex

ELEMENTS OF A PLAN OF ACTION FOR THE RETENTION OF T RADITIONAL
KNOWLEDGE, INNOVATIONS AND PRACTICES OF INDIGENOUS AND LOCAL
COMMUNITIES EMBODYING TRADITIONAL LIFESTYLES RELEVA  NT FOR THE
CONSERVATION AND SUSTAINABLE USE OF BIOLOGICAL DIVE RSITY

A. Improved monitoring and reporting process

1. National reports on Article 8(j) should be compileg Parties in consultation with
indigenous and local communities, based on a dquesire to be produced by the
Secretariat.

2. Reporting periods should be agreed upon and revigivthe status and trends of
traditional knowledge, innovations and practicesusth be pursued on a regular basis.

3. Mobilization of resources to undertake regulareevshould be promoted.

4, Mechanisms should be established to encourage semegives of indigenous groups
and local communities to present information untie Convention on Biological
Diversity, including capacity building and incergimeasures.

5. Mechanisms should be developed to ensure input fowerseas territories and
autonomous or semi-autonomous regians.

6. The thematic focal point on Article 8(j) under ttlearing-house mechanism should be
utilized to catalogue and share best.

7. A survey of current activities of international argzations relevant to Article 8(j)
should be undertaken with view to developing syperg

B. Indicators

8. Indicators on the state of retention of traditiokabwledge, innovations and practices
should be established with the active involvemdrihdigenous and local communities,
in consultation with relevant organizations, in weation with the ongoing work on
indicators under the Convention.

9. Indicators to assess the success or failure of unesigo promote or preserve traditional
knowledge, innovations and practices should bebbskeed, with the active involvement
of indigenous and local communities, in connectigtih the ongoing work on indicators
under the Convention.

10. Information on legislative measures to protect itradal knowledge, innovations and
practices as drawn from regional and national rspshould be kept up to date.

U The provisions contained in this decision relgtto territories under sovereignty disputes recmghby the
United Nations shall only be implemented with thasent of all parties involved in the dispute.
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11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

D.

C. Research ethics

Examples of codes of ethics and conduct goverriisgarch as used by such bodies as
research institutions, business and indigenoudarall communities, should be gathered
with a view to assisting in future possible devebemt of codes of ethics or conduct, and
to guide further research on the retention andafigeaditional knowledge, innovations
and practices of indigenous and local communitissaying traditional lifestyles
relevant to the conservation and sustainable ub@ftrfgical diversity.

Parties, Governments, international organizatioesearch institutions and business
should respect and promote existing codes of etiic®nduct governing research, and
Parties, Governments and relevant organizationsildhfacilitate the development of
additional codes by indigenous and local commusitieere none exist.

causes of the decline of traditional knowledgepirations and practices

Research should be undertaken on existing and heats to the retention and use of
traditional knowledge, innovations and practices.

Mechanisms to promote cooperation in order to afdthe cause of decline should be
identified in cooperation with the Permanent Foromindigenous Issues of the United
Nations and other relevant initiatives and orgatinne.

Parties should be encouraged, in accordance wiibna domestic law and international
obligations, to recognize land tenure of indigenand local communities, as recognized
rights and access to land are fundamental to thentien of traditional knowledge,
innovations and practices.

Subject to national legislation and internationdbligations, Parties should be
encouraged to pursue the fair and equitable rdealuwf land claims as an essential
element of efforts to facilitate the retention arse of traditional knowledge, innovations
and practices.

Indigenous and local communities should, wherevegie be actively involved in the
management of protected areas.

The rights of indigenous and local communities #hogiven due respect when
establishing new protected areas.

Parties should establish measures to ensure refmethe rights of unprotected or
voluntarily isolated communities.

Restrictions on use of and access to sacred gitetherwise culturally significant sites
should be incorporated into appropriate local diomal legislation, in consultation with
and with full involvement of indigenous and locahamunities.

Legislation intended to protect, promote the usdraditional knowledge, innovations
and practices should be consistent with the neaedsviews of indigenous and local
communities, comprehensive and enforceable.

Research on and implementation of mechanismsreaasures to address the underlying
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Parties should be encouraged to work with indigeremd local communities to develop
measures and mechanisms to mitigate the consequeheaetions arising from perverse
incentives leading to the decline of knowledge,oiations and practices embodying
traditional lifestyles relevant for the conservatiand sustainable use of biological
diversity.

Parties should share their experiences with ingentneasures as well as other
mechanisms and measures to support the retentwrusa of knowledge, innovations
and practices of indigenous and local communitissaying traditional lifestyles
relevant to the conservation and sustainable ub@ffgical diversity.

Mobilization of financial and technical resourcdwsld be promoted to support the
design and implementation of mechanisms and meastoresupport retention of
knowledge, innovations and practices embodyingitical lifestyles relevant for the
conservation and sustainable use of biologicalrditye

E. Capacity-building, education and training

Parties, Governments and relevant organizationsildhbe encouraged to facilitate
strengthening existing indigenous organizationakucttires and organizations
representing local communities.

Specific capacity-building activities should begieted at indigenous women and women
in rural or otherwise marginal communities, andratlitional knowledge, innovations
and practices.

Where appropriate, traditional knowledge, innovadiand practices should be integrated
into formal, local, subnational or national systenfseducation, which are directed
towards local or indigenous communities.

Education and training should be offered to ind@men and local communities with
special attention to the future role of young peoglo as to enable sustainable
development, while being compatible with their ttiads.

Parties, Governments and relevant stakeholdersldshmu encouraged to learn about
knowledge, innovations and practices of indigenand local communities embodying
traditional lifestyles relevant for the conservatiand sustainable use of biological
diversity and to incorporate it in decision-makpgcesses.
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F. Akwé: Kon 2/ Voluntary Guidelines for the Conduct of Cultural,
Environmental and Social Impact Assessment regaglievelopments
Proposed to Take Place on, or which are Likely tapact on, Sacred
Sites and on Lands and Waters Traditionally Occugier Used by
Indigenous and Local Communities

The Conference of the Parties

Recalling that, in decision VI/10, the Conference of the tiear requested the Ad Hoc
Open-Ended Inter-Sessional Working Group on ArtR({g and Related Provisions to carry out further
work on guidelines for the conduct of cultural, rammental and social impact assessment regarding
developments proposed to take place on, or whieHilely to impact on, sacred sites and on landk an
waters traditionally occupied or used by indigenand local communities, and that such work should
complement and be in conjunction with the guiddif@r incorporating biodiversity-related issueint
environmental assessment legislation and/or presessyd in strategic environmental assessment
endorsed by the Conference of the Parties in aechl/7 A,

Recognizinghat the long-term negative impacts of many dgualents proposed to take place
on, or which are likely to impact on, sacred sdesd lands and waters traditionally occupied or used
indigenous and local communities, and in particullae loss of these communities’ traditional
knowledge, innovations and practicessontinue to be a source of great concern,

Further recognizinghat adequate impact assessment procedures ahddukigies play a key
role in providing information on the cultural, emmsmmental and social impacts of proposed
developments,

Recognizing alsthat developments should not include incentives mitigation measures that
adversely affect biodiversity and the livelihood§ a@ther communities, and that they should be
implemented in a manner that is consistent wittermdtional law and with other international
obligations,

Recognizingalso the importance of giving appropriate recognitionspecies considered to be
sacred,

Bearing in mind that cultural, social and environmentalpauat assessment processes should
enable assessment of the alternative of not praugedith the proposed development, and that the
wishes of indigenous and local communities to iivesolation should be respected,

Emphasizinghat the conduct of impact assessments within tegrated process will increase
the effectiveness of the involvement of indigenand local communities,

Emphasizingalso that the effective participation, involvement aamgproval of indigenous and
local communities will require close cooperationomg these communities, as well as between all
relevant actors, and the design of appropriate am@sms,

2/ Pronounced {agway-goo}. A holistic Mohawk termeaming “everything in creation” provided by the
Kahnawake community located near Montreal, wheeegthidelines were negotiated.
3/ Throughout the recommendation the expressiordittomal knowledge, innovations and practices” kbal

understood to mean the knowledge, innovations amdtipes of indigenous and local communities embagyraditional
lifestyles relevant for the conservation and suastdlie use of biological diversity, as contained\iticle 8(j) of the Convention
on Biological Diversity.
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1. Endorses the Akwé: Kon Voluntary Guidelines for the Conduof Cultural,
Environmental and Social Impact Assessments reggrbDevelopments Proposed to Take Place on, or
which are likely to Impact on, Sacred Sites and.ands and Waters Traditionally Occupied or Used by
Indigenous and Local Communities, as containetiérainnex to the present decision;

2. EncouragesParties and Governments to initiate a legal anditini®nal review of
matters related to cultural, environmental andaldoipact assessment, with a view to exploringamysti
for incorporation of these guidelines into natioteislation, policies, and procedures, bearingiind
that nothing in these guidelines should adverséfgct biodiversity and the livelihoods of other
communities, and that they should be implementea mmanner that is consistent with international law
and with other international obligations;

3. Request$arties and Governments to use these guidelisegy@opriate, in conjunction
with the guidelines for incorporating biodiversigtated issues into environmental impact assessment
legislation and/or process and in strategic enviremtal assessment endorsed by the Conference of the
Parties at its sixth meeting bearing in mind thathing in these guidelines should adversely affect
biodiversity and the livelihoods of other commuedti and that they should be implemented in a manner
that is consistent with international law and wither international obligations;

4, Requestshe Executive Secretary to publish these guidslaeea booklet in the official
languages of the United Nations, afudither invites Parties and Governments, in collaboration with
indigenous and local communities, to also makegihidelines available in local languages in relevant
circumstances;

5. Also requestsParties and Governments to conduct public edutasiod awareness
campaigns and develop strategies to ensure thavam government departments and agencies,
indigenous and local communities and their orgditina, private sector developers, civil society
organizations and potential stakeholders in devetoyis, and the public at large, are made awarkeof t
existence of these guidelines and the need for #pgilication when developments are proposed te tak
place on sacred sites and on lands and waterdidoraadly occupied or used by indigenous and local
communities;

6. Invites intergovernmental organizations, Parties to inteegomental agreements and
civil society organizations active in developmend diodiversity conservation, to take into consédien
the guidelines for cultural, environmental and abithpact assessment regarding developments propose
to take place on sacred sites and on lands andsmMasalitionally occupied or used by indigenous and
local communities;

7. Requeststhe Executive Secretary to continue to liaise widtevant international
organizations, multilateral environmental agreememd processes on impact assessment with a view to
developing or enhancing synergies between, andriagscoherence of, assessment methodologies and
guidelines;

8. Invites international funding and development agencies pinavide funding and other
forms of assistance to Governments to undertakeldements, within the framework of bilateral and
multilateral cooperation efforts, or to assist hre tformulation of development policies, as well as
policies, plans and guidelines for strategic envinental assessment, to take into considerationdbd
to incorporate and implement the guidelines withich developments and policies, and plans, guiglin
and policies for strategic environmental assessmamtl to provide funds, as appropriate, for the
prevention and mitigation of negative impacts asl factors of proposed projects and policies, sagh
for example, the implementation of waste-managerpelities
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9. EncouragesParties and Governments, regarding developmentsoped to take place
on, or which are likely to impact on, sacred sies land and waters traditionally occupied or usgd
indigenous and local communities, to:

(@) Promote the participation of indigenous andl@ommunities in any bodies established
by Governments at national, subnational and la®als, and in consultation with indigenous and lloca
communities, in the assessment of proposed develosnn which such communities have an interest;

(b) Take appropriate steps to ensure full transpyref the assessment process, including,
but not limited to, the allocation of a sufficieamount of time to conduct a complete assessment of
proposed developments prior to their implementation

(© Facilitate the exchange of information amonfpvant national agencies, developers,
indigenous and local communities and all stakehrsld@ matters of relevance to the conduct of impact
assessments of proposed developments;

(d) Provide, the necessary capacity and fundingnsure these measures can be put into
effect, taking into account the views of indigenamnsl local communities as to their needs;

10. Calls uponParties and Governments to support, financially atigrwise, indigenous
and local communities, where they have not alreddye so, in formulating their own community
development and biodiversity conservation plans with enable such communities to adopt a cultyrall
appropriate strategic, integrated and phased agiprtoatheir development needs in line with communit
goals and objectives. These plans should inclusiigadegic environmental assessment policy or man t
provide a systematic process with the participat@nindigenous and/or local communities for
integrating cultural, environmental, and socialsiderations in planning and decision-making;

11. Also calls uporthe international community to provide the necgssaeans to Parties to
assist in the formulation and development of stjiatglans for the building or enhancement of the
capacity of indigenous and local communities todwan of cultural, environmental and social impact
assessments, giving full recognition to communiyelopment and biodiversity conservation plans;

12. Invitesindigenous and local communities to take note efghidelines and to request
their application in the case of developments psepdo take place on, or which are likely to impact
sacred sites and on lands and waters traditionattypied or used by indigenous and local commugjitie

13. Calls uponParties for full transparency when developmentspaoposed to take place
on, or which are likely to impact on, sacred sded on lands and waters traditionally occupiedsadu
by indigenous and local communities

14, RequestdParties to include in their national reports imfiation on practices, systems,
mechanisms and experiences in the area of stragagionment assessment and cultural, environmental
and social impact assessment and any measuresddopformalize these guidelines in any policies,
plans or programmes.
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Annex

AKWE: KON VOLUNTARY GUIDELINES FOR THE CONDUCT OF C ULTURAL,
ENVIRONMENTAL AND SOCIAL IMPACT ASSESSMENTS
REGARDING DEVELOPMENTS PROPOSED TO TAKE PLACE ON, O R
WHICH ARE LIKELY TO IMPACT ON, SACRED SITES
AND ON LANDS AND WATERS TRADITIONALLY OCCUPIED OR
USED BY INDIGENOUS AND LOCAL COMMUNITIES

l. PURPOSE AND APPROACH

1. The present Guidelines are voluntary and intendedsdrve as guidance for Parties and
Governments, subject to their national legislation,the development and implementation of their
impact-assessment regimes. The guidelines shoutdKes into consideration whenever developments
are proposed to take place on, or which are likelympact on, sacred sites and on lands and waters
traditionally occupied or used by indigenous arghla@ommunities.

2. The objective of these Guidelines is to provideggahadvice on the incorporation of cultural,
environmental, including biodiversity-related, armcial considerations of indigenous and local
communities into new or existing impact-assessnpeotedures, noting that some existing procedures
may take these concerns into consideration in rdiffe ways. The Guidelines should be applied in
conjunction with the guidelines for incorporatingdiversity-related issues into environmental intpac
assessment legislation and/or process and in gitatnvironmental assessment endorsed by the
Conference of the Parties in paragraph 1 of detigié7 A, and contained in the annex to that decisi

3. More specifically, the purpose of these Guideliise® provide a collaborative framework within
which Governments, indigenous and local communitiesision makers and managers of developments
can:

(@) Support the full and effective participationdaimvolvement of indigenous and local
communities in screening, scoping and developmiamining exercises;

(b) Properly take into account the cultural, enwimental and social concerns and interests
of indigenous and local communities, especiallywaimen who often bear a disproportionately large
share of negative development impacts;

(© Take into account the traditional knowledg@awations and practices of indigenous and
local communities as part of environmental, soaiadl cultural impact-assessment processes, with due
regard to the ownership of and the need for théeption and safeguarding of traditional knowledge,
innovations and practices;

(d) Promote the use of appropriate technologies;

(e) Identify and implement appropriate measurgxévent or mitigate any negative impacts
of proposed developments;

() Take into consideration the interrelationshggaong cultural, environmental and social
elements.
4, The Guidelines recognize that developments varymoosly in nature, scale and complexity

with respect to such aspects as their scope, sitelaration; strategic and economic importance;thad
nature of impacts. The Guidelines therefore shtnalchdapted to suit the appropriate circumstantes o
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each development. Individual countries may redefhre steps in the cultural, environmental andadoci
impact assessment procedure to their needs anulesmgunts, taking into account the needs and coscern
of indigenous and local communities and their metidegislative, administrative and policy frameWor
bearing in mind that nothing in these Guidelinegsusth adversely affect biodiversity and the livelits

of other communities, and that they should be imglleted in a manner that is consistent with
international law and with other international glaliions.

5. Cultural, environmental and social impact assessmpratedures should refer to other relevant
domestic legislation, regulations, guidelines amérnational and multilateral environmental agreetsie
and protocols that have been ratified by the Pamty have come into force, bearing in mind that ingth
in these Guidelines should adversely affect biadite and the livelihoods of other communities, and
that they should be implemented in a manner thabissistent with international law and with other
international obligations.

Il. USE OF TERMS
6. For the purpose of the Guidelines:

@) Cultural impact assessmentis a process of evaluating the likely impacta @groposed
development on the way of life of a particular graar community of people, with full involvement of
this group or community of people and possibly utadeen by this group or community of people: a
cultural impact assessment will generally addrbesrmpacts, both beneficial and adverse, of a mego
development that may affect, for example, the &luelief systems, customary laws, language(s),
customs, economy, relationships with the local mmrment and particular species, social organization
and traditions of the affected community;

(b) Cultural heritage impact assessments a process of evaluating the likely impactghb
beneficial and adverse, of a proposed developmenthe physical manifestations of a community’s
cultural heritage including sites, structures, amdhains of archaeological, architectural, histdrica
religious, spiritual, cultural, ecological or aestib value or significance;

(© Customary law- law consisting of customs that are accepted ga kequirements or
obligatory rules of conduct; practices and belighfat are so vital and intrinsic a part of a sociat
economic system that they are treated as if thag Vesvs;4/

(d) Environmental impact assessmenis a process of evaluating the likely environtakn
impacts of, and proposing appropriate mitigationasuges for, a proposed development, taking into
account interrelated socio-economic, cultural amehdn health impacts, both beneficial and adverse;

(e) Sacred site- may refer to a site, object, structure, areaabural feature or area, held by
national Governments or indigenous communitiesgabparticular importance in accordance with the
customs of an indigenous or local community becadists religious and/or spiritual significance;

() Social impact assessmenis a process of evaluating the likely impactshtbeneficial
and adverse, of a proposed development that magtattie rights, which have an economic, social,
cultural, civic and political dimension, as well e well-being, vitality and viability, of an affeed
community — that is, the quality of life of a comnilty as measured in terms of various socio-economic
indicators, such as income distribution, physigad aocial integrity and protection of individualsda
communities, employment levels and opportunitiesglth and welfare, education, and availability and
standards of housing and accommodation, infrastrecservices;

4/ See definition contained Black’s Law Dictionary(7th edition), 2000.
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(9) Strategic environmental assessmetlg & process of evaluating the likely environmental
impacts of proposed policies, plans or programmessure that they are fully included and addreased
an early stage of decision-making, together wittnemic, social and cultural consideratiosfs;

(h) Traditional knowledge- refers to the traditional knowledge, innovatians! practices of
indigenous and local communities embodying trad#lolifestyles relevant for the conservation and
sustainable use of biological diversity.

Il. PROCEDURAL CONSIDERATIONS

7. Noting that the actors involved in the assessmeotgss may include the proponent of the
development, one or more governmental agenciegyendus and local communities, stakeholders, and
technical experts conducting the assessment; ndtinder the desirability of integrating cultural,
environmental, and social impacts within a singksessment process, and taking into account the
fundamental components of an environmental impasessment as described in the guidelines for
incorporating biodiversity-related issues into eonimental impact assessment legislation and/orgsoc
and in strategic environmental assessment, anratejassessment should involve the following stage

(@) Preparatory stage
. (i)Screening;
. (i) Scoping;
(b) Main stage
" (i) Impact analysis and assessment;

" (i) Consideration of mitigation measures (incluglimot proceeding with the
development, finding alternatives which avoid thapacts, incorporating
safeguards in the design of the development, owvigirgg compensation —
monetary and/or non-monetary — for adverse impacts)

(© Reporting and decision-making stage

. (Y Reporting of the impact assessment study;

. (i) Review of the impact assessment study;

. (i) Decision-making; and

. (iv) Devising management and monitoring plans, udetg roles and
responsibilities, alternative proposals and mitgat requirements and
conditions;

(d) Monitoring and auditing stageMonitoring and environmental auditing.

8. As part of the above stages, the following stepg afso be considered in carrying out an impact
assessment for a development proposed to take @aa® which is likely to impact on, sacred siéesl
on lands and waters traditionally occupied or usgethdigenous and local communities:

5/ Term derived from the definition contained in g@gmaph 1(b) of the Guidelines for Incorporating
Biodiversity-related Issues into Environmental ImipAssessment Legislation and/or Process and gtegfic Environmental
Assessment, contained in the annex to decision Al/7
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(@) Notification and public consultation of the propdstevelopment by the proponent;

(b) Identification of indigenous and local communitasd relevant stakeholders likely to be
affected by the proposed development;

© Establishment of effective mechanisms for indigenoand local community
participation, including for the participation ofowen, the youth, the elderly and other vulnerable
groups, in the impact assessment processes;

(d) Establishment of an agreed process for recordiagigws and concerns of the members
of the indigenous or local community whose inteseate likely to be impacted by a proposed
development;

(e) Establishment of a process whereby local and imdige communities may have the
option to accept or oppose a proposed developrhantriay impact on their community;

() Identification and provision of sufficient humaindncial, technical and legal resources
for effective indigenous and local community pdp#tion in all phases of impact assessment
procedures;

(9) Establishment of an environmental management oritoramy plan (EMP), including
contingency plans regarding possible adverse @aljtanvironmental and social impacts resulting flaom
proposed development;

(h) Identification of actors responsible for liabiliyedress, insurance and compensation;

® Conclusion, as appropriate, of agreements, or ragilans, on mutually agreed terms,
between the proponent of the proposed developnmehthee affected indigenous and local communities,
for the implementation of measures to prevent otigatie any negative impacts of the proposed
development;

()] Establishment of a review and appeals process.

9. While the focus of environmental, cultural and sbainpact assessments is necessarily different,
it is assumed, however, that the steps or phase=afoying out all three kinds of assessment wallthe
same for the most part. However, in the case d@llssnale locally-based and initiated developmént,
may be possible to omit some of these steps.

A. Notification and public consultation of proposetdkevelopment by the proponent

10. The proponent of a development proposal or theoresiple government authority should engage
in a process of notification and public consultatiof intention to carry out a development. Such
notification should use all normal public meansnetification (print, electronic and personal media,
including newspapers, radio, television, mailingglage/town meetings, etc.), take into account the
situation of remote or isolated and largely noerate communities, and ensure that such notificati
consultation take place in the language(s) of tx@munities and region that will be affected. Such
notification should clearly identify the proponeagntain a brief summary of the proposal, the sies
communities likely to be affected, anticipated imisa(if any) on the conservation and sustainabdeafis
biological diversity, as well as possible cultuaald social impacts, arrangements for public coasah,
contact details, key dates in the life of the prgjancluding those regarding impact assessment
procedures, and identify obligations under naticaradl subnational laws as well subregional, regional
and international agreements.
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11. The development proposal and impact assessmentdsheumade available to organizations
representing affected indigenous and local comramiand relevant stakeholders for the purposes of
public scrutiny and consultation. It should inclualé details relevant to the proposal. Notificatiand
public consultation of the proposed developmenukhallow for sufficient time to allow the affected
indigenous or local community to prepare its reggo\n opportunity to present its response shoeld b
allowed for full and fair consideration by the poognt.

B. Identification of indigenous and local communés and stakeholders
likely to be affected by the proposed development

12. In any development proposed to take place on,kehito have an impact on, sacred sites and
lands and waters traditionally occupied or usedhgm, indigenous and local communities should be
invited to participate in and are to be accordell fespect at all stages of the assessment and
development process, including planning and implaateon;

13. A formal process to identify the indigenous andalocommunity members, experts and
organizations, and relevant stakeholders shoukhaged, including local and open consultationgeOn
all parties have been identified, it is approprihit a committee representative of the partic®ipally
established and its mandate defined to advise @impact assessment processes, particularly itiaela
to screening and scoping phases, and for the &dtaidnt of any environmental management and
monitoring plan, as well as cultural and socialtoayency plans. In establishing this committee ctade
consideration should be given to ensuring the aakequepresentation of indigenous and local
communities.

C. Establishment of mechanisms for indigenous am¢&l community
participation

14. Affected indigenous and local communities should ibeited to participate on any body
appointed to advise on the screening and scopiaggshor should be consulted on an impact assessment
process for a development proposal, and shouldniehvied in the establishment of the terms of
reference for the conduct of the impact assessmsulgect to national legislation. The screenind an
scoping phases should also take into account amyncmity development plans and any mechanisms for
strategic environmental assessment that have beenlated by an affected community.

15. In addition to representation on any body estabtisto advise on the other impact assessment
process phases, the full and effective participatod involvement of affected indigenous and local

communities should contemplate using participatorgdels of community engagement during the

conduct of the impact assessments, including insieezmaking. The proponent should also provide

regular feedback to the affected community throwghall stages of the impact assessment and
development processes.

16. In order to facilitate the involvement and partatipn of the affected indigenous and local
communities, local experts should be identified tradr expertise recognized and engaged at thistarl
opportunity.

D. Establishment of an agreed process for recordihg views and
concerns of the members of the indigenous or locammunity
whose interests are likely to be impacted by a josgd
development

17. The proponent and members of the affected indigermouocal community should establish a
process by which community views and concerns eaprbperly recorded, as community members may



UNEP/CBD/COP/DEC/VII/16
Page 18

not be in a position to attend public meetings heeaof, for example, remoteness of the community, o
poor health. While written statements may be pretk the views of the community members could also
be recorded on video or audio tape, or any othpragpiate way, subject to the consent of commusitie

E. Identification and provision of sufficient humanfinancial, technical
and legal resources for effective indigenous andébcommunity
participation in all phases of impact assessmenbg@edures

18. Early identification by the State and affected gmtious and local communities and, as

circumstances warrant, provision of necessary hunfarancial, technical and legal resources,

particularly to those indigenous and local commiasjtto support indigenous and local expertisel, wil

facilitate effective indigenous and local communpigrticipation in the impact assessment process. In
general, the larger the proposed development, rdegtey and more widespread the potential impaats an
therefore potentially greater are the requireméartsupport and capacity-building.

F.  Establishment of an environmental managementmonitoring
plan, including contingency plans regarding possebhdverse
cultural, environmental and social impacts resultn
from a proposed development

19. In order to maximize benefits and minimize adverspacts, it will be necessary in most
instances to establish an environmental managearemonitoring plan to provide a framework within
which the development can take place. Formulatibthe environmental management or monitoring
plan should be guided by an affected community’'settpment plan and/or measures for strategic
environmental assessment, where such plans exst,should also include contingency plans for
possible adverse cultural and social impacts.

G. Identification of actors responsible for lialiiy, redress, insurance and
compensation
20. In order to maintain the health, wellbeing and siéguof affected indigenous and local

communities and the ecosystems that sustain thad), ta the extent that it is possible, in order to
prevent adverse cultural, environmental and saaiplacts of any proposed developments, actors that
should bear the responsibility for liability, redse insurance and compensation should be clearly
identified.

H.  Conclusion of agreements or action plans on matly agreed terms
between the proponents of the proposed developraedtthe affected
indigenous or local community

21. In order to protect the interests of affected iedigus and local communities, an agreement,
could be negotiated between the community and tbiegment of the development. The terms of such an
agreement, subject to national legislation and lediguns, could cover the procedural aspects of shpa
assessments, including the option of a no-actiderrative, setting out the rights, duties and
responsibilities of all parties, and also addresasuares to prevent or mitigate any negative impaicts
the proposed development.

l. Establishment of a review and appeal process

22. Parties, if they have not already done so, shoedd $0 ensure the full participation of affected
indigenous and local communities, in accordanceh wiational legislation, in the decision-making
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process for of any development proposal, includimg review and appeal process, taking into account
methods of mediation and dispute resolution, winigy include customary methods.

IV. INTEGRATION OF CULTURAL, ENVIRONMENTAL AND
SOCIAL IMPACT ASSESSMENTS AS A SINGLE PROCESS

23. Bearing in mind the unique relationship betweenigadous and local communities and the
environment, the Guidelines allow for the consitieraof the integration of cultural, environmental,
social impact assessments as a single processcdrdct of impact assessments should meet the
requirements of the Convention on Biological Divisras defined in its Articles 14 and 8(j), anddak
into account the general principles guiding thegpenme of work on Article 8(j) and related provisso
The Guidelines should take into account work onegrdtion of biodiversity issues into the
environmental impact assessment and strategic ingssessment in accordance with Article 14 of the
Convention, and give special attention to incorpinpgacultural and social considerations within any
environmental impact assessment legislation ocgdli

A. Cultural impact assessments

24. Through the cultural impact assessment process, panticularly during the screening and
scoping phases, the issues that are of particultural concern should be identified, such as caltu
heritage, religions, beliefs and sacred teachimgstomary practices, forms of social organization,
systems of natural resource use, including pattefitend use, places of cultural significance, exoit
valuation of cultural resources, sacred sites,maenges, languages, customary law systems, andgadlit
structures, roles and customs. The possible impawctall aspects of culture, including sacred sites
should therefore be taken into consideration witdeeloping cultural impact assessments.

25. Cultural heritage impact assessment is concerndt ttie likely impacts of a proposed
development on the physical manifestations of amsomty’s cultural heritage and is frequently sulbbjec
to national heritage laws. A cultural heritage aopassessment will need to take into accounthas t
circumstances warrant, international, national lacdl heritage values.
26. In the event that sites or objects of potentialithge significance are uncovered during
earthworks associated with a development, theadalNities in and around the area of discovery &hou
cease until a proper archaeological or heritagesassent has been completed.
27. In determining the scope of a cultural impact assest, the following should be considered:

(a) Possible impacts on continued customary use obgicél resources;

(b) Possible impacts on the respect, preservationegiion and maintenance of traditional
knowledge, innovations and practices;

(© Protocols;
(d) Possible impacts on sacred sites and associated oit ceremonial activities;
(e) Respect for the need for cultural privacy; and

() Possible impacts on the exercise of customary laws.
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1. Possible impacts on continued customary uséotddical resources

28. The assessment should take the customary uses obdgical resources that meet the
requirements of the Convention, particularly iratieln to Article 10(c), fully into considerations ghe
diminution of the genetic diversity maintained dndtered by such customary use may lead to a loss o
associated traditional knowledge, innovations ardfces;

2. Possible impacts on the respect, preservation getan and maintenance of traditional
knowledge, innovations and practices

29. In the conduct of cultural impact assessments,cdunsideration should be given to the holders
of traditional knowledge, innovations and practieesl the knowledge itself. Customary laws governing
ownership, access, control, use and disseminatidnaditional knowledge, innovations and practices
should be observed. Protocols with regard to inthge and local communities should be followed with
regard to the disclosure of secret and or sacreavlenge, including those that may involve public
hearings and judicial processes in the courts.hén dvent of the disclosure of secret and or sacred
knowledge, prior informed consent and proper ptatacmeasures should be ensured.

3. Protocols

30. As part of possible agreements or action plans géocbncluded by the proponent of the
development and the concerned communities, praocolld be established in order to facilitate the
proper conduct of the development, and personrscésted with it, on sacred sites and on lands and
waters traditionally occupied or used by indigenand local communities. Specific protocols may need
to be established for particular kinds of developtractivity (for example, adventure tourism, mining
and may need to take into account the behaviounetmbserved when visiting local communities,
particular sites or when dealing with members afigenous and local communities. Protocols should
respect regulations already existing under relematibnal, sub national or community self-governmen
legislation.

4, Possible impacts on sacred sites and associéted or ceremonial activities

31. When developments are proposed to take place omhich are likely to impact on, sacred sites
and on lands and waters traditionally occupiedsmduby indigenous and local communities, personnel
associated with such developments should recogh&emany sacred sites, and areas or places af othe
cultural significance may have important functiovith respect to the conservation and sustainalde us
of biological diversity and, by extension, the maimance of the natural resources upon which such
communities rely for their well-being.

32. If it is necessary to assess the potential imphet proposed development on a sacred site, the
assessment process should also include the selaxftan alternate site for development in consioitat
with the site custodians and the affected commuastya whole. Where a sacred site is to be affdpted

a proposed development, and in cases where noXeis ¢o protect the site, the concerned indigenous
and local community may wish to develop protocagarding the site in the context of the proposed
development.

5. Respect for the need for cultural privacy

33. Proponents of development and personnel associgtadthe development should respect the
cultural sensitivities and needs of indigenous lasdl communities for privacy, especially with regjgo
important rituals and ceremonies such as thoseciated with rites-of-passage and death, and also
ensure their activities do not interfere with tllylroutines and other activities of such commiesit
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6. Possible impacts on the exercise of customarg la

34. Development proposals should be assessed for pmsgsipacts on the customary laws of an
affected community. If a development requires ititeoduction of an outside work-force, or requires
changes in local customary systems (e.g. regaidimgdj tenure, distribution of resources and benefits
conflicts may result. It may therefore be necessarcodify certain parts of customary law, clarify
matters of jurisdiction, and negotiate ways to miae breaches of local laws.

B. Environmental impact assessments

35. In the conduct of the environmental component ohgract assessment regarding a development
proposed to take place on, or which is likely topact on, sacred sites and on lands and waters
traditionally occupied or used by indigenous andalocommunities, the guidelines for incorporating
biodiversity-related issues into environmental igtpassessment legislation and/or process and in
strategic environmental assessment, should be takenaccount. National environmental impact
assessment legislation and processes should resystihg inherent land and treaty rights as wsll a
legally established rights of indigenous and locammunities. As information gathering processes,
environmental impact assessments can contributieet@rotection of the rights of indigenous and loca
communities by recognizing the distinct activitiesistoms and beliefs of the affected indigenous and
local communities.

36. The direct impacts of the development proposalamall biodiversity at the ecosystem, species
and genetic levels should be assessed, and particuh terms of those components of biological
diversity that the affected indigenous or local cwmity and its members rely upon for their livelifo
well-being, and other needs. Indirect impacts sthdnd carefully assessed and monitored over the long
term. The development proposal should be rigoyoasisessed with respect to the introduction of
invasive species.

1. Baseline studies

37. In order to effectively undertake an environmentalpact assessment for a proposed
development, it is desirable to carry out a basedtudy, in consultation with the affected indiges\and
local communities, to ascertain those componentsadbgical diversity of particular significance tbe
affected indigenous or local community. Detailedowledge of biological resources (ecosystems,
species and genetic diversity), including valuatbthese resources, is essential to the proteofitwoth
biodiversity and cultural values. Such baselinglgtshould include whether, for example, habitaety

to be affected by the proposed development areesepted elsewhere in existing conservation reserves
(under national reserve systems), and whethercpéati crop species (and varieties) for food and
agriculture are represented @x situ collections. Baseline studies should collect infation with
respect to:

(a) Species inventories (including identification ofrjp@ular species important to the
affected indigenous or local community as food, itied, fuel, fodder, construction, artefact prodmct
clothing, and for religious and ceremonial purposes);

(b) Identification of endangered species, species sit, tc (possibly referenced to the
World Conservation Union (IJUCN) Red Data Book, ti@mnvention on International Trade in
Endangered Species of Wild Fauna and Flora (CIT&8),national inventories);

(© Identification of particularly significant habitgas breeding/spawning grounds, remnant
native vegetation, wild-life refuge areas includibgffer zones and corridors, habitats and routes fo
migratory species) and crucial breeding seasonerfdangered and critical species;
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(d) Identification of areas of particular economic $iiglance (as hunting areas and trapping
sites, fishing grounds, gathering areas, grazinddatimber harvesting sites and other harvestiegs;

(e) Identification of particularly significant physicétatures and other natural factors which
provide for biodiversity and ecosystems (e.g. waterses, springs, lakes, mines/quarries that supply
local needs); and

() Identification of sites of religious, spiritual, reenonial and sacred significance (such as
sacred groves and totemic sites).

38. Consistent with principle 11 of the ecosystem appho endorsed by the Conference of the
Parties in paragraph 1 of decision V/6, traditiokabwledge, innovations and practices should be
considered an important and integral component afeline studies, particularly the traditional
knowledge, innovations and practices of those wéneha long association with the particular area for
which the development is proposed. Traditional Keolge, innovations and practices can be cross-
referenced by old photographs, newspaper artitlesyn historical events, archaeological records,
anthropological reports, and other records conthinarchival collections.

C. Social impact assessments

39. In order to effectively undertake a social impassessment with respect to an indigenous or
local community that is or is likely to be affectieg a proposed development, the screening andrsgopi
phases should take into account gender and denfugrdpctors, housing and accommodation,
employment, infrastructure and services, incomeasset distribution, traditional systems and medns
production, as well as educational needs, techsldl$ and financial implications.

40. Proposed developments should be evaluated inoeltditangible benefits to such communities,
such as non-hazardous job creation, viable reveinoe the levying of appropriate fees from
beneficiaries of such developments, access to nsarked diversification of income opportunities.
Evaluation of changes to traditional economies @dalolve economic valuation of negative social
impacts, such as crime and sexually transmittegbgiss.

41. Developments involving changes to traditional prast for food production, or involving the
introduction of commercial cultivation and harvastiof a particular wild species, should have those
changes and introductions assessed.
42. In social impact assessments, social developmetlitators consistent with the views of
indigenous and local communities should be developad should include gender, generational
considerations, health, safety, food and livelih@etdurity aspects and the possible effects on Isocia
cohesion and mobilization.
43. In determining the scope of a social impact assessrthe following should be considered:

(a) Baseline studies;

(b) Economic considerations;

(© Possible impacts on traditional systems of landutenand other uses of natural
resources;

(d) Gender considerations;

(e) Generational considerations;
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() Health and safety aspects;
(9) Effects on social cohesion;
(h) Traditional lifestyles; and
@ The possible impact on access to biological ressufar livelihoods.
1. Baseline studies
44, In the conduct of baseline studies, the followingea shouldnter alia, be addressed:

(@) Demographic factors (number and age structure gfuladion, ethnic grouping,
population distribution and movement - includingsenal movements);

(b) Housing and human settlements, including involyntaesettlement, expulsion of
indigenous peoples from lands and involuntary sedtiezation of mobile peoples;

(© Health status of the community (particular healtblylems/issues - availability of clean
water - infectious and endemic diseases, nutritiaiediciencies, life expectancy, use of traditional
medicine, etc;

(d) Levels of employment, areas of employment, skij@r{icularly traditional skills),
education levels (including levels attained throuiglormal and formal education processes), training
capacity-building requirements;

(e) Level of infrastructure and services (medical smsj transport, waste disposal, water
supply, social amenities (or lack of) for recreafietc);

() Level and distribution of income (including traditial systems of distribution of goods
and services based on reciprocity, barter and exgEha

(9) Asset distribution (e.g. land tenure arrangememag,ral resource rights, ownership of
other assets in terms of who has rights to incomeeagher benefits);

(h) Traditional systems of production (food, mediciaggfacts), including gender roles in
such systems; and

® Views of indigenous and local communities regardihgir future and ways to bring
about future aspirations

45, In particular, in relation to subsistence-basedgadous and local communities, the following
additional social factors should also be taken @aesideration, including impacts thereon:

(@) Traditional non-monetary systems of exchange sadiuating, barter and other forms of
trade, including labour exchange;

(b) Related economic and social relations;
(© Importance of gender roles and relations;

(d) Traditional responsibilities and concepts of eqaityl equality in society; and
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(e) Traditional systems of sharing natural resourcasluding resources that have been
hunted, collected or harvested.

2. Economic considerations

46. Proposed developments on sacred sites and ondawddsaters traditionally occupied or used by
indigenous and local communities should ensurettragible benefits accrue to such communities, such
as payment for environmental services, job creatithin safe and hazard-free working environments,
viable revenue from the levying of appropriate femscess to markets and diversification of income-
generating (economic) opportunities for small aretiimm-sized businesses. In accordance with national
legislation or relevant national regulations, iretigus and local communities should be involvedhn t
financial auditing processes of the developmentwhich they participate to ensure that the resaurce
invested are used effectively.

3. Possible impacts on traditional systems of leerdire and other uses of natural resources

47. Developments that particularly involve changesraalitional practices for food production, or
involve the introduction of commercial cultivati@and harvesting of a particular wild species (eog. t
supply market demands for particular herbs, spinegicinal plants, fish, fur or leather) may lead t
pressures to restructure traditional systems of @mure or expropriate land, and to pressureshen t
sustainable use of biological diversity, in order accommodate new scales of production. The
ramifications of these kinds of changes can bedaching and need to be properly assessed, taking i
account the value systems of indigenous and locaintunities. Likely impacts associated with the
cultivation and/or commercial harvesting of wilcesges should also be assessed and addressed.

4, Gender considerations

48. In social impact assessments, there is a partimdad to examine the potential impacts of a
proposed development on women in the affected caritynwith due regard to their role as providers of
food and nurturers of family, community decisionkmes and heads of households, as well as custodians
of biodiversity and holders of particular elemeotggender-specific) traditional knowledge, innagat

and practices.

5. Generational considerations

49, In any social impact assessment, the potential énpd a proposed development on all

generations within a community should be examin€xf. particular concern are the impacts that may
potentially interfere with opportunities for eldexs pass on their knowledge to youth, or which righ

render certain skills and traditional knowledgedwations and practices redundant.

6. Health and safety aspects

50. In the impact assessment process, the health daty sespects of the proposed development
should be scrutinized. Safety aspects should ieckuth risks as physical injury during construction
and health risks resulting from various forms ofllygamn, sexual exploitation, social disturbance,

disruption to habitats of medicinal species, anel oschemicals, such as pesticides. Foreign werker
should be screened for any infectious diseasewltiarh local populations may have no immunity, ar fo

which there is no evidence of infection within thedmmunities.
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7. Effects on social cohesion
51. The impact assessment process should take intoidepason the possible effects that a
proposed development might have on the affectechuonity and its people as a whole by ensuring that

particular individuals or groups are not unjustivantaged or disadvantaged to the detriment of the
community as a result of the development.

V. GENERAL CONSIDERATIONS
52. The following general considerations should alsotdden into account when carrying out an
impact assessment for a development proposed ¢oplake on, or which is likely to impact on, sacred
sites and on lands and waters traditionally ocalipreused by indigenous and local communities:
(@) Prior informed consent of the affected indigenhand local communities;
(b) Gender considerations;
(© Impact assessments and community developmanspl

(d) Legal considerations;

(e) Ownership, protection and control of traditibkaowledge, innovations and practices
and technologies used in cultural, environmentdlsotial impact assessment processes;

() Mitigation and threat-abatement measures;
(9) Need for transparency; and
(h) Establishment of review and dispute resoluparcedures.
A. Prior informed consent of the affected indigen® and local communities

53. Where the national legal regime requires prior rimfed consent of indigenous and local
communities, the assessment process should consttgther such prior informed consent has been
obtained. Prior informed consent corresponding doous phases of the impact assessment process
should consider the rights, knowledge, innovatiand practices of indigenous and local communities;
the use of appropriate language and process; theatbn of sufficient time and the provision of
accurate, factual and legally correct informatibtadifications to the initial development proposallw
require the additional prior informed consent @& #ifected indigenous and local communities.

B. Gender considerations

54. The vital role that women and youth play, in pardide women and youth within indigenous and
local communities, in the conservation and sustdease of biological diversity and the need fag th
full and effective participation of women in polioyaking and implementation for biological diversity
conservation should be fully taken into considerati

C. Impact assessments and community developmkamtsp
55. Indigenous and local communities should be encadagnd provided with the necessary

support and capacity to formulate their own comryudevelopment plans. Such plans should include
and should develop mechanisms for strategic enwiemal assessment that are commensurate with the
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goals and objectives of the development plans gpfoariate poverty eradication programmes as
defined by the indigenous and local communities.

56. Any developments proposed to take place on, orhwhare likely to impact on, sacred sites and
on lands and waters traditionally occupied or usgthdigenous and local communities should maintain
a balance between economic, social, cultural angd@mental concerns, on the one hand, while, en th
other hand, maximizing opportunities for the comaton and sustainable use of biological diverditg,
access and equitable sharing of benefits and ttmgnétion of traditional knowledge, innovations and
practices in accordance with Article 8(j) of the M@ention, and should seek to minimize risks to
biological diversity. The cultural, environmentaldasocial impact assessment processes shouldtreflec
this.

D. Legal considerations

57. In any assessment procedure, subject to naticegklation consistent with international
obligations, Governments, their agencies and dewedmt proponents should take into account thegight
of indigenous and local communities over lands waatkrs traditionally occupied or used by them and
the associated biological diversity.

58. There is a need for clarification of legal respbiigies, particularly with regard to matters that
may arise during the conduct of cultural, environtak and social impact assessments, including
enforcement, liability and redress measures.

E. Ownership, protection and control of traditioh&nowledge,
innovations and practices and technologies usecuitural,
environmental and social impact assessment procgsse

59. Consistent with the ecosystem approach, propordrdevelopment proposals should recognize
the importance of understanding and applying thieesaand knowledge, where relevant, of use of
biological diversity held by indigenous and locanamunities and their application for sustainable
development.

60. In all circumstances related to the proposed devedmt, the customary laws and intellectual
property rights of the indigenous and local commiagiwith respect to their traditional knowledge,
innovations and practices, should be respectedh nowledge should only be used with the prior
informed consent of the owners of that traditiokabwledge. In order to safeguard their rights,
indigenous and local communities should estabbisthe assisted to establish, protocols consistiht w
relevant national legislation for access to andafsgaditional knowledge, innovations and pradiae

the cultural, environmental and social impact assent processes. Assistance in establishing such
protocols should be provided if so requested.

F. Mitigation and threat-abatement measures
61. In the context of impact assessments, and partlgulgith respect to mitigation measures
associated with the development, where there iBeat of significant reduction or loss of biodivigrs
lack of full scientific certainty should not be dsas a reason for postponing measures to avoid or
minimize such a threat.

G. Need for transparency

62. Transparency and public accountability should bentamed regarding the conduct of all phases
of the cultural, environmental and social impacteasments, and in any decision-making processes,
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except in cases of national security and whereidenfiality regarding the handling of secret/sacred
traditional knowledge, innovations and practiceseiguired. A clause on non-disclosure of infornmatio
gathered through the impact assessment procesasefie studies related to traditional knowledge,
innovations and practices should be ensured.

H. Establishment of review and dispute resolutiprocedures

63. In order to manage any disputes that may ariselation to a development proposal and in the
ensuing impact assessment processes, disputetiesoheans or mechanisms should be available or be
established.

VI. WAYS AND MEANS
A. Strengthening and rebuilding of capacity

64. Any activity aimed at the incorporation of culturaind social considerations, and the
biodiversity-related considerations of indigenous docal communities, into national environmental
impact assessment systems should be accompaniegpgrgpriate strengthening and rebuilding of
capacities. Expertise in traditional knowledgeyawations and practices is required within the agen
responsible for impact assessment. At the same, tindéigenous and local community expertise is
required in impact assessment methodologies, tqobri and procedures. Environmental impact
assessments should include in the assessment tepentse including indigenous experts, in the
traditional knowledge, innovations and practicdatesl to the relevant ecosystems.

65. Training workshops on cultural, social and biodsigrrelated aspects of environmental
impact/strategic assessment and on economic vafuafi cultural social and biodiversity resources fo
both assessment practitioners and representativiesligenous and local communities would facilitate
the emergence of a cross-cultural understanditigeofssues.

66. Governments should encourage and support indigesnodidocal communities, where they have
not already done so, to formulate their own commyudévelopment plans that will enable such
communities to adopt a more culturally appropristi@tegic, integrated and phased approach to their
development needs in line with community goals abjgctives. These plans should include a strategic
environment assessment policy or aim to provide yatematic process for integrating social,
environmental and cultural considerations in plagrand decision-making, for the application of ictpa
assessments to development proposals.

B. Legislative authority

67. If cultural, environmental and social impact assess® processes relevant to indigenous and
local communities are made an integral part of mamvnental impact assessment and strategic
environmental assessment procedures and incorpgoniate legislation, and the requirements for
project/policy developers to find the most cultiyalenvironmentally and socially sound, efficient
options that avoid, reduce or mitigate adverse otgare made explicit, this will prompt developersa
very early stage, to use cultural, environmental ancial impact assessment tools to improve the
development process prior to the project applicatipconsent stage or in some cases prior to Sogeen
procedures.

C. Exchange of information

68. Web-based resources, such as the clearing-houseaniem of the Convention on Biological
Diversity and other means of exchanging experieres information, including traditional means of

/...
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communication, may help to raise awareness abost #eailable methods and useful sources of
information and experience concerning both the wgohdand integration of cultural, social and
biodiversity-related concerns of indigenous ancdlammmunities in environmental impact assessment
processes and in strategic environmental assessamehshould be developed and used for the pravisio
and exchange of information on environmental impasessment.

69. Communication between assessment practitionersnaiigknous and local community members
with experience in cultural, environmental and abdimpact assessment is in urgent need of
improvement and should be enhanced through worlsshogse-study assessments and through the
sharing of experiences through, for example, tlvalfpoint on Article 8(j) and related provisionstbé
clearing-house mechanism of the Convention on Biokd Diversity.

D. Resources

70. Resources, including financial, technical and legapport, should be made available to
indigenous and local communities and relevant natiorganizations to enable them to participatsy ful
in all aspects of national impact assessmentss Sigpport may be provided by national Governments,
where possible, or, in developing countries andntiees with economies in transition, by appropriate
donor agencies.

G. Participatory mechanisms for indigenous and ®communities

The Conference of the Parties
Recallingdecisions VI/10 and VI/18 of the Conference of Bagties,

Recognizingthe importance of the full and effective participat of indigenous and local
communities in the Convention process and in dewcisiaking processes and the implementation of the
Convention at the national level,

Recognizinglsothe need to strengthen and develop mechanismsttefipromote the full and
effective participation of indigenous and local coomities in the Convention process, particularly in
matters related to the objectives of Article 8@ilaelated provisions,

Recognizingurther the vital role that women play in the conservatim sustainable use of
biological diversity and affirming the need for thdl participation of women at all levels of pojic
making and implementation for biological diversignservation, as recognized in the preamble of the
Convention,

Noting the work of the Ad Hoc Technical Expert Group oraditional Knowledge and the
Clearing-House Mechanism at its meeting in Sant@ @e la Sierra, Bolivia, from 24 to 26 February
2003,

Notingthe need to ensure adequate financial suppothé&oparticipation of indigenous and local
communities in meetings organized under the Colwent

Noting furtherthat a number of Parties have put in place meagar&gilitate the involvement
and participation of indigenous and local commesitiin decision-making processes and the
implementation of the Convention at the nationagle

Emphasizingthe need to strengthen the capacity of indigenand local communities, in
particular at the local level, in order to ensumdl fand effective involvement and participation in
Convention-related matters,
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1. Reiteratesits invitation, contained in paragraph 18 of demisiV/16, to Parties and
Governments to increase the participation of repriedives of indigenous and local communities in
official delegations to meetings held under the ¥&mtion andurgesthem to further enhance such
participation;

2. Requeststhe Executive Secretary to compile information dre tparticipation of
indigenous and local communities in the Convenparcess, and in decision-making processes and the
implementation of the Convention at the nationaklemaking it available through the clearing-house
mechanism;

3. Requeststhe Executive Secretary to incorporate practicahsuees to enhance the
participation of indigenous and local communitisdiere appropriate, in the working groups of the
Convention on Biological Diversity, Subsidiary Bodg Scientific, Technical and Technological Advice
and the Conference of the Parties, in accordanttethé rules of procedure, where appropriate;

4, Requestshe Executive Secretary, in consultation with thedau of the Conference of
the Parties, with regard to meetings held undeCiv@vention, to consider the spacing of such mgstin
particularly with regard to those of the Ad Hoc Wiog Group on Article 8(j) and Related Provisions,
vis-a-vismeetings of the Open-ended Ad Hoc Working Grougdocess and Benefit-sharing aafithe
Conference of the Parties, in order to allow sidfit time and opportunity for indigenous and local
community representatives to contribute to andysmeatiocuments prepared for such meetings, and to
secure financial support for attendance;

5. Requestshe Executive Secretaty continue to promote synergies between internatio
environmental instruments, in particular througke tfoint liaison group of the secretariats of the
Convention on Biological Diversity, the United Nats Convention to Combat Desertification and the
United Nations Framework Convention on Climate Ggaon issues of relevance to Article 8(j) and
related provisions of the Convention;

6. InvitesParties and Governments, in consultation with iadaus and local communities,
where they have not already done so, to:

(@) Promote the effective participation of indiggaoand local communities in the
development of national mechanisms for participatiodecision-making and implementation;

(b) Establish national, subregional and/or regiofadigenous and local community
biodiversity advisory committees, taking into acebgender equity at all levels;

(© Enhance the capacity of national institutiog@yernmental and civil organizations and
organizations of indigenous and local communit@sake into account the requirements of Article 8(j
and related provisions and to facilitate its impdertation; and

(d) Build sufficient capacity to ensure that thetiomal biodiversity focal point, in
accordance with domestic law, is able to make mfiion available to indigenous and local
communities with regard to the circulation of do@mts and outcomes of meetings held under the
Convention, with particular emphasis on providiftge tdocuments in appropriate and accessible
languages of indigenous and local communities;

(e) Enhance the capacity of indigenous and locainsonities to collaborate with national
research organizations and universities in ordedeatify research and training needs in relatomhie
conservation and sustainable use of biologicalrditye

7. Mindful of the particular constraints of developing coigstrin particular small island
developing States amongst theorges Parties, Governments and international organiaafiavhen
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providing financial or other support fan situ conservation, in accordance with Article 8(m) and
Article 20, paragraphs 2 and 3, of the Conventtonpay particular attention to the establishmert an
implementation of participatory mechanisms;

8. Encourages Parties and Governments to assist indigenous aedl lcommunity
organizations in their regions to hold regional timtggs to discuss the outcomes of the decisiondief t
Conference of the Parties and to prepare for mgetinder the Convention, in particular the meetifgs
the Ad Hoc Open-ended Working Group on Article 84)d Related Provisions and the Ad Hoc
Open-ended Working Group on Access and Benefitistpar

0. Invites Parties to include information regarding the leskparticipation of indigenous
and local communities in their national reports, veall as the measures and approaches used to
encourage the participation of indigenous and looaimunities;

10. Decidesto establish a voluntary funding mechanism under@onvention to facilitate
the participation of indigenous and local commwsitigiving special priority to those from develapin
countries and countries with economies in transittamd small island developing States in meetings
under the Convention, including meetings of theigadous and local community liaison group and
relevant meetings of ad hoc technical expert groupke funding mechanism for the participation of
indigenous and local communities established heskball operate according to criteria to be devedope
by the Conference of the Parties in consultatioti widigenous and local communities and taking into
account any United Nations practice in this field;

11. Requestshe Executive Secretary to further develop the aflthe thematic focal point
on Article 8(j) and related provisions of the Contien under the clearing-house mechanism with & vie
to:

(@ Assisting national focal points, as appropreatd subject to available resources, to more
effectively disseminate and make accessible Coiwenelated information to indigenous and local
communities with particular emphasis on providinfprmation in appropriate and accessible languages
of indigenous and local communities;

(b) Assisting indigenous and local communities,appropriate and subject to available
resources, in the use of information and commuiticatechnologies through the organization of
capacity-building and training workshops at thealpaational, and subregional levels;

(© Compiling information on existing networks, exgs, tools, and resources relevant to
meeting the needs of indigenous and local comnasiti

12. Requeststhe Executive Secretary, in consultation with geious and local
communities, through the national focal pointsfudher assist in the development of communication
networks and tools for use by indigenous and looaimunitiesjnter alia, by:

(@) Publishing information through the clearing-seumechanism toolkit on formats,
protocols, and standards for use by indigenous lasdl communities and assist in the further
development of communication networks;

(b) Publishing information through the clearing-seumechanism toolkit on electronic
communication tools appropriate for use by indigenand local communities;

(© Making available through the thematic focal mioielectronic forums and other
communication tools to promote the further develeptrof communications networks by indigenous and
local communities;
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(d) Publishing information on network architectued custodianship of data through the
clearing-house mechanism toolkit to assist indigisnand local communities in the further development
of communication networks by indigenous and locethmunities;

(e) Identifying other traditional, alternative ambn-electronic communication tools to
ensure full and effective participation in the coumication network by indigenous and local
communities.
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H. Development of elements of sui generis systeandlie protection of
traditional knowledge, innovations and practices

The Conference of the Parties

Recallingdecision VI/10 in which the Conference of the Rertiecognized that the Convention
on Biological Diversity is the primary internatidnastrument with the mandate to address issues
regarding the respect, preservation and maintenarficknowledge, innovations and practices of
indigenous and local communities embodying trad#lolifestyles relevant for the conservation and
sustainable use of biological diversity,

Recallingparagraph 34 of decision VI/10,

Recalling alsgaragraph 11 of decision V/26 A, by which the Coafee of the Parties decided
that the Ad Hoc Open-ended Working Group on Access&l Benefit-sharing shall maintain
communication and exchange of information with & Hoc Open-ended Inter-Sessional Working
Group on Article 8(j) and Related Provisions of @envention,

Recognizinghat the preservation and maintenance of knowlethg@vations and practices of
indigenous communities embodying traditional lifgss$ relevant for the conservation and sustainable
use of biological diversity are linked to the comied stewardship by indigenous and local communitie
of biological resources on lands and waters trawtlitily occupied or used by them,

Also recognizinghat indigenous and local communities have thein aystems, as part of their
customary laws, for preserving and maintainingitiagial knowledge, innovations and practices ad wel
as for the protection and transmission of traddldmowledge,

Recognizingthe transboundary distribution of some biologieald genetic resources and
associated traditional knowledge,

Recognizing alsothe collective and inter-generational nature odditional knowledge,
innovations and practices of indigenous and locatraunities embodying traditional lifestyles relevan
for the conservation and sustainable use of bio&gliversity,

Recognizing alsdhe need to halt the misuse and misappropriatfoknowledge, innovations
and practices of indigenous and local communitiedbarying traditional lifestyles relevant for the
conservation and sustainable use of biologicalrditye and related genetic resources through effecti
mechanisms that will protect the rights of indiges@and local communities,

Recognizinghe importance of access and benefit-sharing agraegts in the conservation of
genetic resources and the preservation and maimtenaf knowledge, innovations and practices of
indigenous and local communities embodying trad#lolifestyles relevant for the conservation and
sustainable use of biological diversity,

Noting that a mix of defensive and positive measuresngainto account both proprietary and
non-proprietary aspects, may be necessary for ribteqiion of traditional knowledge, innovations and
practices relevant for the conservation and susitdénuse of biological diversity,

Recognizingthat a sui generissystem for the protection of traditional knowledge the
international level may enable indigenous and l@cethmunities to effectively protect their knowledge
against misuse and misappropriation and that susystem should be flexible and respect the intgrest
and rights of indigenous and local communities,
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Recognizinghat while in some cases databases and registgrplay a role in the protection of
traditional knowledge, innovations and practiceshsdatabases and registers are only one approach i
the effective protection of traditional knowledganovations and practices and their establishment
should be voluntary, not a requirement for protattiand established with the prior informed congént
indigenous and local communities, dodther recognizingif indigenous and local communities decide
to use such databases and registers, the neednftinfy and capacity-building for indigenous andaloc
communities regarding the establishment and maamies of such databases and registers,

Emphasizinghat anysui generissystem for the protection of traditional knowledgmovations
and practices needs to be developed taking intsideration customary law and practices with thé ful
and effective involvement and participation of cemed indigenous and local communities,

Recognizingthat traditional knowledge, innovations and pragicare sometimes accessed
without the consent of indigenous and local comtiemiand that these communities have a right totgra
or refuse such access as well as to determineteé df such access, subject to Article 8(j),

Concernedthat some traditional knowledge, innovations andcfices have been accessed
without the prior informed consent of indigenous dncal communities ancecognizingthat necessary
steps should be taken to ensure the respect aof ipfirmed consent for any future use of traditiona
knowledge, subject to Article 8(j),

Aware of the need for further work by the Ad Hoc Open-ethdinter-Sessional Working Group
on Article 8(j) and Related Provisions of the Camti@n, on a number of issues relating to the ptaiac
of knowledge, innovations and practices of indigen@and local communities embodying traditional
lifestyles relevant for the conservation and sustiie use of biological diversity,

Recognizinghe need for continued collaboration with othdevant organizations working on
issues related to the protection of traditional wlealge, innovations and practices, such as the &orl
Intellectual Property Organization (WIPO), the Panent Forum on Indigenous Issues (PFIl), the World
Health Organization (WHO) and the Food and AgricdtOrganization of the United Nations (FAO),
the United Nations Educational, Scientific and Grdt Organization (UNESCO), the United Nations
Conference on Trade and Development (UNCTAD) ardworld Trade Organization (WTQO) to ensure
mutual supportiveness and avoid duplication ofrgffo

1. Requestthe Executive Secretary to continue gatheringaralysing information on the
issues set out in paragraphs 34 (b) to (e) of aecigl/10 and disseminate this information through
clearing house mechanism;

2. Invites Parties, Governments, indigenous and local comtiegni and relevant
international organizations to communicate to theeddtive Secretary any relevant information on
existing indigenous, local, national and regiosuil generissystems for the protection of the knowledge,
innovations and practices of indigenous communigigdbodying traditional lifestyles relevant for the
conservation and sustainable use of biological rdite and any relevant information on innovative
policy, administrative and legislative measures #ra supportive of customary law and practices;

3. Requeststhe Executive Secretary to compile information @sues identified in
paragraph 2 above, and on the nature of custoraary &nd traditional protocols of indigenous andloc
communities relating to customary uses and theasoation and sustainable use of biological divegrsit
in cooperation with indigenous and local commusititor consideration by the Ad Hoc Open-ended
Inter-Sessional Working Group on Article 8(j) andl&ed Provisions of the Convention;
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4, Requeststhe Executive Secretary, based on submissions dijieB, Governments,
indigenous and local communities and relevant ivagonal organizations, to develop, in cooperation
with the ongoing work on the use of terms in the Aat Open-ended Working Group on Access and
Benefit-Sharing and in consultation with Partiesdigenous and local communities and relevant
international organizations, a glossary of ternisvant to Article 8(j) and related provisions fdret
consideration by the fourth meeting of the Ad Hope®-ended Inter-Sessional Working Group on
Article 8(j) and Related Provisions of the Conventi

5. Decideson appropriate mechanisms for better cooperatidwesn the Ad Hoc Open-
ended Working Group on Access and Benefit-Sharing the Ad Hoc Open-ended Inter-Sessional
Working Group on Article 8(j)) and Related Provisoof the Convention in order to ensure the
participation and involvement of indigenous andalomommunities in the Ad Hoc Open-ended Working
Group on Access and Benefit-Sharing;

6. Requestghe Ad Hoc Open-ended Inter-Sessional Working @roa Article 8(j) and
Related Provisions of the Convention, with the aodiration of relevant international organizationd a
bodies such as the United Nations Permanent Forulmdigenous Issues to:

(a) Consider non-intellectual-property-basad generisforms of protection of traditional
knowledge, innovations and practices relevanterdonservation and sustainable use of biodiversity

(b) Further develop, as a priority issue, elemémtsui generissystems, listed in the annex
to the present decision, for protection of knowkedignovations and practices of indigenous andlloca
communities embodying traditional lifestyles releweor the conservation and sustainable use of
biological diversity and ensure benefit-sharingaagements for these communities when their trawitio
knowledge and associated genetic resources arssacke

(© Review the relevance and applicability of thenB Guidelines to the Ad Hoc Open-
ended Inter-Sessional Working Group on Article &jd Related Provisions of the Convention in
accordance with decision V1/24 A of the Confereatéhe Parties;

(d) Review and, if appropriate, make recommendati@garding the international regime on
access and benefit-sharing with a view to includinggenerissystems and measures for the protection
of knowledge, innovations, and practices of inden and local communities embodying traditional
lifestyles relevant for the conservation and sustiie use of biological diversity;

(e) Assess the role of databases and registetiseirprotection of traditional knowledge,
innovations and practices embodying traditionadsifles relevant for the conservation and susténab
use of biological diversity;

() Explore, taking into account the work of the kdblintellectual Property Organization
and the United Nations Permanent Forum on Indigenssues, the potential of and conditions under
which the use of existing as well as new formsntéllectual property rights can contribute to acirg
the objectives of Article 8(j) and related provissoof the Convention;

7. Invites Parties and Governments to consider appropriatesumes, with the full and
effective participation of indigenous and local counities, to implement at local, national, subregio
regional and international levedsii generissystems and other new innovative mechanisms tisire
the protection of traditional knowledge, innovasoand practices taking into consideration customary
law and traditional practices;
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8. Requestshe Executive Secretary, with the cooperation attiEs, indigenous and local
communities and relevant international organizatjda collect information on the role of databased
registers in the protection of traditional knowledginnovations and practices relevant for the
conservation and sustainable use of biologicalrditye

9. InvitesParties, Governments and international organimatio strengthen the capacity of
indigenous and local communities to protect, usesgrve, maintain and promote their traditional
knowledge, innovations and practices relevant f&r tonservation and sustainable use of biological
diversity;

10. Invitesboth Parties and indigenous and local communitieshare national experiences
amongst themselves on local and national approac®esvell as international approaches, for the
protection of traditional knowledge and to consitier harmonization of approaches at the regiowal;le

11. Invites the World Intellectual Property Organization tokmaavailable to the Ad Hoc
Open-ended Inter-Sessional Working Group on ArtR(@ and Related Provisions of the Convention,
the results of its work on issues relevant to thplémentation of Article 8(j) and related provissoof
the Convention, in particular in relation to th@tection of traditional knowledge and its recogmitias
prior art.

Annex

SOME POTENTIAL ELEMENTS TO BE CONSIDERED IN THE
DEVELOPMENT OF SUI GENERISSYSTEMS FOR THE
PROTECTION OF TRADITIONAL KNOWLEDGE, INNOVATIONS
AND PRACTICES OF INDIGENOUS AND LOCAL COMMUNITIES

1. Statement of purpose, objectives and scope.

2. Clarity with regard to ownership of traditiodalowledge associated with biological and genetic
resources.

3. Set of relevant definitions.

4, Recognition of elements of customary law ratévto the conservation and sustainable use of

biological diversity with respect to: (i) customarsights in indigenous/traditional/local
knowledge; (ii) customary rights regarding biolajicesources; and (iii) customary procedures
governing access to and consent to use traditior@dledge, biological and genetic resources.

5. A process and set of requirements governiiay prformed consent, mutually agreed terms and
equitable sharing of benefits with respect to tiadal knowledge, innovations and practices
associated with genetic resources and relevantter conservation and sustainable use of
biological diversity.

6. Rights of traditional knowledge holders andditions for the grant of rights.
7. The rights conferred.
8. A system for the registration of indigenousdb knowledge/Systems for the protection and

preservation of indigenous/local knowledge.
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9. The competent authority to manage relevantgaoral/administrative matters with regard to the
protection of traditional knowledge and benefitrahg arrangements.

10. Provisions regarding enforcement and remedies
11. Relationship to other laws, including intdromal law.

12. Extra-territorial protections.
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l. Recommendations of the Permanent Forum on Indigris Issues to
the Convention on Biological Diversity

The Conference of the Parties

Stressinghe needor a better understanding among United Natiomneaigs on issues pertaining
to indigenous and local communities and their tradal knowledge,

Noting recommendations 1, 8 and 9 of the Permanent Foruindigenous Issues contained in
the report of the second session of the Forum, lwhie addressed to the Convention on Biological
Diversity (UNEP/CBD/WG8J/3/8),

1. Welcomesthe increasing collaboration between the Conventwmocess and the
Permanent Forum on Indigenous Issues on mattetsimiag to indigenous and local communities and
their knowledge, innovations and practices relefanthe conservation and sustainable use of bicibg
diversity;

2. Requestshe Executive Secretary to contribute as approptia the preparation of the
report of the Secretary General to the Forum oigérbus Issues on the implementation of chaptef 26
Agenda 21 and other relevant chapters, such asesbeg6 and 15;

3. Requestghe Executive Secretary to transmit to the Perm@af@rum on Indigenous
Issues at its third session the Akwé: Kon VoluntaByidelines for the Conduct of Cultural,
Environmental and Social Impact Assessments reggrbDievelopments Proposed to Take Place on or
which are Likely to Impact on, Sacred Sites and.ands and Waters Traditionally Occupied or Used by
Indigenous and Local Communities;

4, Further requestshe Executive Secretary to consult and coordimatie the Secretariat
of the Forum and to collaborate with United Nati@ggencies and relevant international organizations
with a view to organizing a workshop on culturalyieonmental and social impact assessments based on
the Akwé: Kon Voluntary Guidelines and aimed at fineher strengthening of the understanding of the
link between environment and cultural diversitythwihe participation of representatives of indigesno
and local communities, angdrgesParties and Governments to provide financial resesiin support of
the organization of the workshop;

5. Requestdhe Ad Hoc Open-ended Inter-Sessional Working GroaopArticle 8(j) and
Related Provisions to develop elements of an dtlimde of conduct to ensure respect for the cultura
and intellectual heritage of indigenous and locammunities relevant for the conservation and
sustainable use of biological diversity, takingpimiccount task 16 of the programme of work on Agtic
8(j) and related provisions.



