India’s submission in response to Notification No.  SCBD/SEL/DO/NFPs/54701 dated 5 May 2005 regarding Decision VIII/29: Liability and Redress (Article 14, paragraph 2)
National legislation with provisions relating to liability and redress
1. Environment (Protection) Act, 1986 (accessible at www.envfor.nic.in) 


Under Section 9 of the Act a polluter is liable for the actual and apprehended occurrence any discharge in excess of the prescribed standard, and is consequently bound to prevent or mitigate the environmental pollution. The polluter under the Act is also liable for the expenses, if any, incurred by any authority or agency with respect to any remedial measures they have taken in solving the problem. The expenses also includes interests (at such reasonable rate as the Government may, by order, fix) from the date w hen a demand for the expenses is made until it is paid. The Act did not use the word ‘damage’ rather it used the expression ‘Environmental pollution’ which it defined as ‘the presence in the environment of any environmental pollutant’, the discharge limits and handling requirements for which are set by government regulations.

2. Public Liability Insurance act, 1991 (accessible at www.envfor.nic.in) 


The Act is limited to providing relief for persons affected by accident occurring while handling hazardous substances. The Act defined ‘handling’ as ‘the manufacture, processing, treatment, package, storage, transportation by vehicle, use, collection, destruction, conversion, offering for sale, transfer or the like of such hazardous substance’ Under Section 4 of the Act any person intending to handle hazardous substances as defined above is required to take out one or more insurance policies providing for contracts of insurance whereby he is insured against liability to give relief. Interestingly liability under the Act in the event of death or injury to any person (other than a workman) or damage to any property is strict.
