India’s submission on Implementation of Article 11 of CBD 

I.
Perverse incentives affecting biodiversity
Currently, several potential ecological damaging subsidies and financial incentives are provided to the development sectors (e.g. agricultural, industrial services sectors).  Subsidized chemical fertilizer and pesticides, tax incentives for industries in so called backward areas, subsidies for paper and pulp industry are but few examples.  
I
t is essential to commission independent study by professional environmental economists to identify and analyse all perverse incentives.

II.
Positive incentives for conservation of biodiversity
1.
Forest & Biodiversity
Forests provide habitat for 80% of the recorded biodiversity.  According to State of Forest Report, India, 2003, the recorded forest area in India is 77.47 mha, which is 23.57 per cent of the country’s geographic area.  It comprises 39.99 mha of reserved forests (51.6 percent of recorded forests) having full degree of protection where all activities are prohibited unless permitted; 23.84 mha of protected forests (30.8 per cent of recorded forests) having limited degree of protection where all activities are permitted unless prohibited; and the rest un-classed forests (17.6 per cent of recorded forests).  Ownership status of such forests varies from state to state1.

About 100 million people including 50 million tribal people depend largely on forests for their livelihood.  The Indian Forest Policy 1988 made a shift in forest management from near exclusion of people from use of forest resources to protect forest through the people.  It recognizes the customary rights and privileges of the forest dwelling communities.  The Ministry of Environment and Forests issued policy guidelines for the involvement of village communities and voluntary agencies in the regeneration of degraded forest lands on 1.6.1990, 21.2.2000 at 24.12.2002 for strengthening the Joint Forest Management (JFM).  These guidelines laid emphasis on involvement of local communities in protection, afforestation, development of degraded areas and sharing of benefits with the communities.

As on January 31, 2007 there were 1,06,479 Joint Forest Management Committees (JFMCs) managing 22.02 mha of forest area involving 21.99 million people.  There are state specific variations with respect to constitution of committees, participation of women and other weaker sections of society, and sharing of benefits.  In almost all the states JFMCs have full rights over all the non-timber forest products (NTFPs) except the nationalized Minor Forest Produce i.e. tendu leaves, sal seeds, cashew etc.  In Andhra Pradesh, 50 per cent of the net proceeds from sale of tendu leaves are shared with JFMCs.  In Madhya Pradesh and Chhatisgargh, 100 percent of net profit goes to the collectors of NTFPs.  Majority of the states allow about 50 per cent of net benefits obtained from final felling of tress to JFMCs.

(a) Protected Areas
Protected areas (PAs) are established under the Wildlife Protection Act, 1972.  India has 99 national parks and 513 wildlife sanctuaries covering an area of 15.59 mha, making up about 4.8 percent of the country’s geographic area.    Eco-Development Committees function in and around PA.  In PAs with incommensurable values, preservation is important but the locals must be provided with income earning opportunities.  There are a few instances where forest department officials play proactive role in enlisting the support of the locals in conservation efforts.  

In the India Eco Development Project, a World Bank funded participatory biodiversity conservation programme at Periyar Wildlife Sanctuary in Thekkady, Kerala, the local communities living off the forest were organized into eco-development committees.  The objectives were to reduce the negative impact of local people on the Sanctuary and involve encroachers in conservation instead of exploitation.  This was done by addressing the economic needs of those living in and around the park by funding viable innovative livelihood alternatives to them.  The people who were involved in the illegal debarking of cinnamon trees as well as sandalwood  smuggling and poaching formed an eco-development committee.  They pledged to protect the forests in return for withdrawal of all cases against them.  Now they provide services like day treks through the forest, arranging nature camps, horse riding, and special programmes for the tourists2.     

At Kumbhakarnan Falls in Theni District of Tamil Nadu, over 100 tribal residents, all members of Village Forest Council have been trained as eco-tourism guides.  They regulate tourists and keep the surroundings clean.  They take up eco-conservation measures.  Fees are collected from visitors to provide amenities and to cover part of the expenses of the tribals as eco-guards.

In Sundarbans, West Bengal, (a Project Tiger area, Biosphere Reserve and a World Heritage site) local, educated youth have been trained to acts as tourist guide by the Forest Department and it has been made mandatory that all tourist boats going into the area must be accompanied by an accredited Tourist Guide from the Forest Department; the guide gets Rs. 150/- per day and as such this acts as a direct incentive for conservation.  In some areas of the Sundarbans, villagers promote eco-tourism and get direct economic benefit by providing services for family accommodation, food and acting as guide (please see item 6. below) 

An amendment to the Wild Life (Protection) Act in 2003 provides for the creation of Conservation Reserves, and Community Reserves in which the management and ownership will vest with the local people.  So far, 49 Conservation Reserves and four Community Reserves have been established.

(b) Access to Genetic Resources and Traditional Knowledge and Benefit Sharing
The Biological Diversity Act, 2002 and the Biological Diversity Rules 2004 provide a legal framework for access and benefit sharing (ABS).  The implementation is being done by the National Biodiversity Authority, the State Biodiversity Boards, and the Biodiversity Management Committees.  The Act stipulates norms for access to biological resources and traditional knowledge based on three ways: (i) access to foreign citizens, companies and NRIs based on “prior approval of NBA”, (ii) access permits to Indian citizens, companies, associations and other organizations registered in India on the basis of prior intimation to the State Biodiversity Boards, and (iii)  exemption of prior approval or intimation for local people and communities.  The Act imposes certain restrictions on access for ‘reasons of preservation, likely adverse effects of the livelihood of the local people,  adverse environmental impact on ecosystem function, and purpose contrary to national interests and other related international agreements to which India is Party’.

At present the formula for benefit sharing shall be determined on a case by case basis. Recently, NBA’s expert committee on benefit sharing recommended in more than 30 cases that 10% of the revenue from the commercial product development should be deposited with the State Biodiversity Board for Nature Conservation and another 10% will be given to the local community as an incentive for conservation3.  

A transparent benefit sharing guidelines with illustrations based on purpose (agricultural, medicinal, environmental), type of resource and traditional knowledge, degree of uncertainty in commercialization, and channel of transfer will reduce information asymmetry between suppliers and users of biological resources and traditional knowledge, lower the transaction costs and hence and increase the access rates.

2.
Incentives for Forest Protection
In 1988 a National Forest Policy was announced; radically different from two earlier policies, it proclaims for the first time that forests provides goods and services, conserve soil and the environment and ‘meet substances requirements of the local people’.  As a result a joint forest management system evolved and led to formation of Village Forest Institutions in the form of forest Protection Committees.  
By 2000 AD, at least 7 million ha., and potentially at least 8 to 9 mha., forest lands are officially being jointly managed by communities and forest department; these communities are spread of 35,000 village forest institutions.  Impact of JFM in restoration of forest on one side and benefit sharing in the form of incentive for protection has been variable but impressive.

· NTFP benefits from JFM governed forest has changed livelihood condition

· 25% - 50% income from sale of timber by Forest Department is offered to JFM Members

· Access to grasses, lops and tops of branches, helped in accessing fuel for cooking and saved forest trees

· 25% of income from sale of fruits (cashew) given to FPC members

· Conventional rights for collection and marketing of many NTFP given to “Large Scale Adivasi Multi-purpose (cooperative) Societies (LAMPS)”.  In some states LAMPS cover large areas, as in Karnataka.

· Revenue from trading high value NTFP like Tendu leaf is being ploughed back to Primary Cooperative Societies of NTFP collectors by the State government of Madhya Pradesh.

· The state of Andhra Pradesh has decided to share 50% of such revenue with JFM led committee.

3.
Incentives for R & D on biodiversity conservation
Council for Scientific and Industrial Research (CSIR) with a chain of 42 National Laboratories, Indian Council for Agricultural Research Council (ICAR) with network of research centres, Indian Council for Forestry Research & Education (ICFRE) with its own network, provide active support to conservation of biodiversity, sustainable utilisation, value addition to products derived out of cultivated or cultured bio-resources.

The bio-resources of Plant Genetic Resources, Animal Genetic Resources, Fish Genetic Resources and Microbial Genetic Resources being estimated to safe-keep national collection and conduct research for augmenting threatened bio-resources and potential utilisation, also established centres across the country to cover biographical / agroclimatic zone.

The Botanical Survey of India (estd. 1890), The Zoological Survey of India (estd. 1916), The Forest Survey of India and The Fisheries Survey of India (both post-independence 1947, institutions) each contributed significantly on documenting bio-resource, determining their status and advising Union government on protection measures.

All these Central Organisations are fully supported by annual budget allocation from Union Government of India.

4.
Judicial Intervention & Incentives
The highest court of India, Supreme Court in New Delhi, has been playing a significant role in biodiversity conservation related issues.  The Supreme Court has made it mandatory to determine Net Present Value (NPV) for the  forest land, if allowed to be converted for non-forestry purposes, i.e.,  for development projects, which goes through Environment Impact Assessment.

NPV is determined on the basis of goods and services that the forest land is likely to provide, include ‘Biodiversity’.  The development agency is then directed to pay the amount determined for loss of ‘Biodiversity’, (besides for the physical loss of forest, for which a separate levy is imposed to bear cost of compensatory afforestation) which could be utilized by the State in implementing ‘Biodiversity Action Plan’ around the region of the forest.  A recent case study in Meghalaya, North East India can be cited where Lafarge Cement – a multinational company has converted 100 ha of forest land for limestone mining for production of Cement in Bangladesh, across the boarder.  The company was asked to stop work till NPV is determined, ‘Biodiversity Action Plan’ is prepared and the amount is deposited.

5.
Incentives to the Forest Dwellers & Farmers and Local Community
In the past, an example of providing incentives to the conservers of biodiversity and providers of traditional knowledge has been witnessed in India (see box below) which had attracted international attraction.

· In the recent times ownership over NTFP has been assigned to the people living in and around forest area through a national legislation ‘Schedule Tribes and other Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2006.

· An award ‘Plant Genome Savior Community Recognition’ has been instituted by the ‘Protection of Plant Varieties and Farmers Right Authority’ (PPV&FRA) of Government of India as incentive towards conservation of agro-biodiversity, in 2008 – 09.

	The Kani-TBGRI Model

In 1987, a team of scientists from the Tropical Botanic Garden & Research Institutes (TBGRI) went on an ethno botanical field trip in the Agasthya Hills in the Southern Western Ghats.  The team was accompanied by some members of the Kani tribe, a community inhabiting this region.  While on the expedition, the scientists noticed that the Kanis frequently ate a certain fruit that seemed to give them a lot of energy.

After the assurance that the information will not be misused, the tribals revealed that this wild plant was locally called Arogyapacha (meaning ‘greener of health’).  TBGRI conducted detailed studies of the leaves of the plant, which revealed it had anti-stress, anti-hepatotoxic and immunodulotory/immunorestorative properties.  They also isolated twelve active compounds from the plant and filed patent applications on the product developed.  The drug Jeevani was formulated by TBGRI with Arogyapacha and three other medicinal plants as ingredients.  A license to manufacture Jeevani was given to Arya Vaidya Pharmacy (AVP) (Coimbatore) Ltd in 1995, for a period of seven years, for a fee of Rs. 10 Lakhs.  TBGRI decided that Theni tribals would receive 50% of the license fee, as well as 50% of the royalty obtained by TBGRI on sale of the drug.

In 1997, the tribals with the help from TBGRI registered a trust called The Kerala Kani Samudaya Kshema Trust.  50% of the license fee received by TBGRI has been transferred to the trust.  The three tribals informants of TBGRI received monetary rewards from the Trust Fund.  Besides this, the amount in the Trust Fund is intended to be used for the benefit of the Kani community as a whole.  One of the key objectives of the Trust is to establish a biodiversity register to document the knowledge base of the Kanis.  However, there is no uniform view among the Kanis, some of whom, including the healers among the Kanis called Plathis, have objected to the manner in which the ‘arrangement’ with TBGRI evolved.  Some of them believed that the arrangement was arrived at unilaterally without consulting the Kanis.  The dissenting views have however simmered down with time.

The manufacture of Jeevani and subsequently flow of royalties ran into problems for several reasons.  This is primarily because the Kanis live around the Reserve Forest Areas of the region and require permission of the Forest Department for harvesting the plant.  The permission has so far been denied because of the fear that commercialization will lead to over-harvesting and thereby endanger the conservation of the plant.  This has also been compounded by incidents of pilferage of the plant by non-tribals.

TBGRI and AVP however believe that there are means to sustainable harvest the plant in the forest area.  AVP’s proposal that it would pay the Kanis an initial seed money for the cultivation of the plant and enter into a buy-back arrangement with the Kanis to buy the leaves harvested form the cultivated plants, was rejected by the Forest Department.  There has been some recent progress on the matter in that the Government of Kerala has reportedly taken the view that Kanis should be allowed to cultivate Arogyapacha in the forest area.  The actual modalities of cultivation however are yet to be worked out with the Forest Department.

The TBGRI-Kani benefit sharing arrangement was given an award at the World Summit on Sustainable Development, Johannesburg in September 2002, for being a model benefit sharing arrangement5.


6.
Incentives from Ecotourism in Protected Areas
In a recent case study from ‘Sundarbans Tiger Reserve’ area, the economic incentive derived from Tiger Conservation Programme (along with world’s largest mangrove forest and its biota) shows that while no village households subsists entirely on ecotourism based income, the households participating in tourism related activities spend 19% more on food and 35% more on non-food items relative to other households.

The study was conducted by two economists Dr. Indrila Guha and Dr. Santadas Ghosh in a project ‘Does Tourism Contribute to Local Livelihood? A Case Study of Tourism, Poverty and Conservation in Indian Sundarbans’, supported by “South Asian Network for Development and Environmental Economics” (SANDEE), Nepal6.

7.
Models of Incentives developed by the Civil Society Organisations (CSO)
Besides the above examples, CSO’s in India are also trying to set up models for economic incentives aimed towards conservation of agro-biodiversity.

A West Bengal based NGO; ENDEV-Society for Environment & Development was awarded a grass root innovation project by The World Bank in 2007.  Entitled ‘Surviving Human & Nature in Sundarbans’ the project’s objectives included conservation of folk rice varieties in the farmers’ field by re-introduction of such varieties suitable for the water & land condition of the area.   Once, the farmers acceptance is established a Seed Bank was to be set up with such varieties; the Seed Bank will provide seeds to the local farmers on the condition of returning the double amount that the farmer might have received free of cost.  The collections in the Seed Bank will thereby be augmented and the process will continue with increasing number of farmers participating in the programme.  Additionally the NGO offered the amount of monetary compensation equivalent to the income loss, which the farmer ma incurred due to the change in use of seed and farming without chemicals.  While in the year 2007 – 08 farmers were reluctant to accept the changes suggested by ENDEV, in the second year 2008 – 09 the number of farmers participating in the programme increased by eight times.  

Another component of the same project was to involve women who normally earn livelihood by selling prawn seed collected from the mighty estuary; such prawn seed collections has already done serious harm to the rich fish fauna of South Bengal, as during the collections 95% of the material was found to be composed of juveniles of the other fishes which are discarded on the coastal land.  ENDEV offered equivalent remuneration for manual husking of the folk rice varieties (now grown by the farmers) which the women prawn seed collectors would other wise had earned.  

The above case study shows that economic incentives, if provided in an innovative manner may help to conserve biodiversity in one of the most fragile eco-system which has been marked as highly vulnerable in the era of Climate Change.  This project can also been considered as an example of Adaptation to Climate Change through Sustainable Agriculture, leading to Conservation of Agro-biodiversity in Land and Water.

III.
Looking to the Future
India as a party to CBD has been putting highest priority towards conservation and sustainable utilization of biological resources.  The Biological Diversity Act, 2002 and the Rules, 2004 empowered the system of local self-government to set up ‘Local Biodiversity Fund’ to promote conservation through collections of levies on use of local biological resources for commercial purposes.  This legal instrument has also provided avenues for payment of fiscal incentives to the individual or to the community recognizing the contribution towards the goal of conservation.  The Supreme Court of India directive on introduction of NPV system for any conversation of large tract of forest for development project open up, for the first time to put a value on the loss of biodiversity.  This has now become mandatory for all large forest-based projects.  Obviously NPV cannot be charged at the same rate for diverse eco-systems in a country like India; this has been recognized and serious exercise is under way for evaluating biodiversity in terms of economics in every major forest types of India7.  The money collected as NPB charges is likely to be spent not only for conservation and augmentation of biodiversity but also for providing economic incentives to the local community for their services towards conservation of both material and knowledge.


The current trend of providing incentives will show that it may have multi-dimensional features which ultimately merge into a common target enshrine in the Article 11 of CBD.  

…….
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