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Foreword

The Cartagena Protocol on Biosafety is one of the most important international treaties recently adopted. It
marks the commitment of the international community to ensure the safe transfer, handling and use of living
modified organisms. It is an historic commitment as it is the first binding international agreement dealing
with biosafety, thereby addressing novel and controversial issues.

To conclude the negotiation of a treaty marks an end, but also a beginning: the beginning of an implemen-
tation process which will determine whether the results of the negotiation will, in reality, achieve the
objective which originally set the negotiation process in motion. One prerequisite for the successful
implementation of a treaty is an understanding of the text itself, and of its implications. In this regard, the
Cartagena Protocol is a text that may well not be readily accessible to all those who will need to become
involved, in one way or the other, with its implementation. We hope that this Explanatory Guide will both
make the Protocol more readily accessible and prove useful as a reference work for those who are involved
in its implementation.

IUCN and FIELD are pleased to present the results of a two year process of cooperation and consultation,
during which they were joined by WRI. The partnership forged during the preparation of the Guide has been
fruitful, constructive, and harmonious. We therefore look forward to continuing our joint efforts in this and
related fields, and express our gratitude to those who made this collaboration possible.

John Scanlon, Director, [UCN-ELC
Tony Gross, Director, FIELD
Jonathan Lash, President, WRI
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Structure and purpose of this Guide

The main goal of the Guide is to facilitate the understanding of the legal obligations of the Parties under the
Cartagena Protocol on Biosafety. It is an explanatory guide, which attempts to provide an information base
on the content and origin of the provisions of the Protocol. While it is hoped that the Guide will contribute to
the implementation of the Protocol, it is not intended as a detailed guide on how to implement the Protocol at
the national level. Rather it attempts to provide an accessible explanation of the Protocol’s provisions and to
identify issues which Parties may want to consider as they decide how to implement the Protocol.

The Guide begins with a brief Introduction which addresses the subject matter of the Protocol. This
section provides general information on the issue the Protocol was intended to address, and the negotiation
process. It also provides an overview of the Protocol’s provisions, including certain cross-cutting issues.
Finally, it identifies certain other international agreements and guidelines of relevance to biosafety. It may
be noted here that the “Implementation Tool kit” reproduced in the Supplementary Materials at the end of
the Guide also provides a useful overview or checklist of the provisions of the Protocol from an
implementation perspective. This “Tool kit” was adopted as part of a recommendation on capacity-building
by the Intergovernmental Committee for the Cartagena Protocol (ICCP), the body which was established to
undertake preparatory work for the first meeting of the Parties to the Protocol after it enters into effect.

The main section of the Guide provides a “commentary” to each of the Protocol’s provisions. This section
addresses each Article and Annex of the Protocol in turn and analyzes and explains its provisions. The
emphasis here is on outlining the main provisions of the Protocol, as well as highlighting ambiguities or
issues which are left unresolved in the text, providing information on possible interpretations, and identi-
fying issues that Parties may want to consider as they develop national implementation measures. Where
there are ambiguities in the text, we have tried to provide some guidance as to possible interpretation based
upon the provisions of the Protocol, in particular its objective as set out in Article 1. In addition, in a number
of instances we have made reference to the negotiating history of the Protocol, and in this regard we were
able to draw on advice and inputs from many of those who were closely involved in the negotiations. Of
course, a Guide of this type does not purport to provide an authoritative interpretation of the text of the
Protocol, and other interpretations are possible. In addition, specific interpretations may be agreed and
adopted by the Parties to the Protocol in the future as they consider its provisions further.

When the Protocol was negotiated, States agreed that work on some issues should be left to further
negotiation and agreement after the Protocol comes into effect. These include, for example, Article 18(2)(a),
Article 27 and Article 34. In these cases, we have given an indication of the work undertaken on these issues
by the ICCP. Of course, there are other provisions of the Protocol which the meeting of the Parties may
address and provide further guidance on in due course.

The Appendix to the Guide addresses the relationship between the Cartagena Protocol and relevant World
Trade Organization Agreements. It was decided to analyze this relationship in detail in an Appendix given
the range and complexity of questions that it raises. The potential relationship between the Protocol and
relevant WTO Agreements was a contentious issue in the negotiations. The analysis in the Appendix is
intended to give a more detailed overview of the types of issues that may arise in assessing this inter-
relationship. It does not attempt to, and can not, prejudge the outcome of any particular question or dispute
that may arise as to trade measures that a State may impose in relation to LMOs.

The bibliography provides a list of selected writings on the Protocol, largely from academic books and
journals.

Finally, we have provided certain supplementary materials for ease of reference at the end of the Guide.
These include:

m 2000 Cartagena Protocol on Biosafety — The provisions of the Protocol are reproduced throughout
the Guide, but the full text is provided here for ease of reference.

m 1992 Convention on Biological Diversity — As explained in the Introduction, , the 1992 Convention
is the parent Convention of the Protocol and contains a number of provisions which remain directly
applicable or relevant to its implementation.
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m Decision II/5 of the Conference of the Parties to the Convention on Biological Diversity — This
decision provided the mandate for the negotiation of the Protocol.

m Decision EM-1/3 of the Conference of the Parties to the Convention on Biological Diversity — In
this decision the Conference of the Parties to the Convention on Biological Diversity adopted the
Cartagena Protocol on Biosafety. The decision also makes provision for interim arrangements,
including preparatory work by the ICCP and the establishment of a roster of experts to aid
capacity-building.

m [CCP recommendation 3/5, Annex III Implementation tool kit — As noted above, this tool kit,
adopted as part of an ICCP recommendation, provides a useful checklist of obligations of Parties to
the Protocol.
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